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Stopping Shipments in Transit to Partially Load 
or Unload, Split Origins, Split Pick-Ups, 
and Split Deliveries* 


(As Related to the Services of Rail and Motor Common Carriers) 


By C. Ex.ior StTizs 


Examiner, Bureau of Formal Cases, 
Interstate Commerce Commission 


CHAPTER | 
STOPPING SHIPMENTS IN TRANSIT 
TO PARTIALLY LOAD OR 
PARTIALLY UNLOAD—RAIL 


The following discussion of the service of stopping shipments in 
transit to partially load or partially unload, on railroads, is based upon 
the facts disclosed by 42 reports extending from volume 32 to volume 
245, inclusive, of Interstate Commerce Commission Reports, and an ex- 
amination of some tariffs. The numbers in parentheses identify Com- 
mission reports enumerated in Appendix A. Appendix B contains the 
syllabus and brief information concerning each of the reports. 


Description and Nature of the Service. 


Under the stop-off service a consignee can purchase from different 
concerns located at different points, or a shipper can have shipped 
from different points, separate lots of goods which, taken together, make 
up a carload, and have the carload rate applied thereon. Delivery of a 
carload of goods to customers located at different points may be made 
by billing a solid car to the final destination and directing the carrier 
to stop the car at an intermediate point or points to allow the nearer cus- 
tomer to take out his share of the contents. Originally the stop-off 


*This study was undertaken at the direction of Commissioner Alldredge. It 
was prepared (November, 1942) b ge! Stiles in cooperation with Messrs. 

T. Hayes, Chief, Section of Traffic, G. H. English, Acting Chief, Legal and 
Enforcement Section, and Paul Coyle, Chief, ‘Section of Com laints, Bureau of 
Motor Carriers. It has not been considered or adopted by the Commission. 


Editor's Note: 


This constitutes the first instalment of the text of this article, as well as appendices 
and table of contents for the first portion. The remainder of the text, appendices, 
and table of contents will appear in the next issue of the JournaL.—W. H. W. 


659 











600 I. C.C. PRACTITIONERS’ JOURNAL 





points were required to be directly intermediate between the first 
shipping point and the final destination over authorized routes, but now 
frequently that is no lonver required. (2, p. 131) Also originally, the 
tariffs provided that a ear might not be both partially loaded and par- 
tially unloaded enroute. (2, p. 131; 32, p. 242, 250; 34, p. 56; 36, p. 458) 
In recent years the tariffs generally have been liberalized to allow both 
loading and unloading enroute on the same shipment, but not to allow 
both services at the same point. At one time it was the custom to pro- 
vide that not in excess of three stops would be permitted. (27, p. 417) 
But now frequently the number of stops is not so limited. 

The Commission has said that so far as the application of section 
3 of the act is concerned, it saw no distinction in principle between this 
transit service and the transit considered by the Supreme Court in 
Central R. R. Co. v. United States, 257 U. S. 247, wherein it was held 
that arrangements such as creosoting in transit are local matters, the 
granting or withholding of which is determined by the local carrier, who 
also determines the conditions; and that although a joint rate is es- 
tablished, transit may be granted by a carrier under that rate without 
the consent of, and without consulting, the connecting carriers. It added 
that its findings with respect to undue prejudice and preference in the 
Consolidated Southwestern Cases are not fairly susceptible of the in- 
terpretation that transit arrangements, including stopping for partial 
loading or unloading, may not be granted by one defendant without 
the granting of like transit arrangements by other carriers parties to 
the joint rates, and they are not to be so construed. (16, p. 120, 121; 
40, p. 445) 

Under the privilege of stopping in transit to partially unload, each 
stop-off point becomes the destination of a portion of the shipment, no 
further service is rendered thereon by the participating carriers, and 
only the balance of the original carload reaches the final destination. In 
this respect, said Division 4, it resembles a pedler-car service. (27, p. 
415) 


History. 


In 1915 the Commission said that the service in question had been 
provided for in the tariffs of respondents in central and western classi- 
fication territories for many years, and prevailed generally long before 
the law required schedules to state separately all privileges or facilities 
which in any wise change, affect, or determine the value of the service 
rendered to the shipper. (2, p. 131) The Commission later said that 
the Erie Railroad initiated the stop-off arrangement at intermediate 
points in 1906, and in 1911 extended it to branch lines and to off-line 
points. (34, p. 56) It is impossible to tell from the manner of statement 
whether or not the Commission meant that the Erie was the first rail- 
road to authorize the service. In 1933 Division 3 said that the arrange- 
ment was then generally in effect, with respect to a restricted list of 
commodities, on central territory lines, and that to a more limited ex- 
tent, and in more recent years, the practice has been permitted by cer- 
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tain carriers in western trunk-line territory, particularly those lines 
operating west of the Mississippi River whose rails also extend east of 
that river into Illinois and Indiana; but that the practice was not gen- 
erally provided for in tariffs of western trunk-line carriers until Oc- 
tober 15, 1932. (24, p. 499, 500) Other reports disclose that the service 
has long been available on certain commodities, probably throughout the 
country. (e. g. 27, p. 417; 36, p. 458) 


Charge. 


In 1915 the charge for the stop-off service in central and western 
classification territories was generally $5 per stop, but in some instances 
it was as high as $10, while in others it graded down to nothing. (2, p. 
131) By 1924 the $5 charge had been increased to $6.30 (6, p. 468), and 
it remained at this amount until increased 10 percent to $6.93 under 
Ex Parte No. 123 authorized March 8, 1938. (34, p. 56) The 6 per- 
cent increase effective March 18, 1942, authorized in Ex Parte No. 148, 
brings the present charge up to $7.35. This is the charge that has been 
generally applicable, but illustrations of different charges follow: 

In 1924 the Commission prescribed a charge of $6.50 per stop on 
wool and mohair moving transcontinentally. (7, p. 281) The Seaboard 
Air Line maintained from Americus to Savannah, Ga., a transportation 
rate per car on live poultry, including an unlimited number of stops. 
(17, p. 244) In 1930 and 1931 the charge on fresh fruits, vegetables 
and melons from north Pacific Coast to transcontinental groups F, G and 
J was sometimes 4.5 cents per 100 pounds on the total weight of the load 
into the transit point, with a minimum charge of $6 for each stop, and 
in other instances it was $5.85 or $6.30 per car, regardless of weight. 
(19, p. 15; 22, p. 512) On grapes from California to Texas there was 
a charge of 17 cents per 100 pounds for one or more stops, plus $6.30 per 
ear for each stop. (26) Subsequent to January 22, 1940, the charge on 
grain and grain products on the Missouri Pacific destined Louisiana was 
$7.25 for each stop. (39, p. 291) 

The applicable charge for a stop-off service, like the charge for 
other in-transit services, is that in effect on the date the shipment origi- 
nates. 


Cost. 


The reports show little as to the cost of rendering the stop-off ser- 
vice. Carriers operating in Missouri in 1928 asserted that the charge of 
$5 was inadequate, and claimed costs of $9.70 per car per stop on grain 
and grain products. (12, p. 400) The Atchison, Topeka & Santa Fe 
Railway Company and Southern Pacific Company, in 1940, indicated 
that the full operating cost of a stop to partially unload fresh meats and 
packing-house products between Denver, Colo., and Phoenix, Ariz., did 
not exceed $5.03. (38, p. 572) The Commission has generally assumed 
that the charge of $6.30 was reasonable, in the absence of a showing to 
the contrary. (8, p. 426; 19, p. 16; 22, p. 513) 
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Commodities. 


The stop-off service was first extended to building materials and 
agricultural implements to encourage settlement and tillage of the soil. 
As time went on it was extended to other articles, until, in 1915, cen- 
tral and western classification territory carriers extended it to more 
than 40 commodities. This was said to embrace practically all com- 
modities that had occasion to use the service. (2, p. 133, 131) In 1916 
the service in trunk-line territory was said to apply principally to live. 
stock, live poultry, fresh meats, packing-house products, and provis- 
ions. (4, p. 732) In Texas and the mountain-Pacific States involved 
in one complaint decided in 1929, the service was available on such 
commodities as agricultural implements, cement, stoneware, flour, banan- 
as, and malt and cereal beverages. (14, p. 30) In 1936 in southwestern 
territory the service was available on shipments of canned goods and 
dried fruits originating in all territories, except those moving all-rail 
from the Pacific Coast. (27, p. 417) In 1937 in western trunk-line terri- 
tory the service was available on class-rate traffic generally, and on many 
articles moving on commodity rates, including farm seeds, and many 
agricultural products. (29, p. 381) In 1939 the southern territory car- 
riers had restricted the service so as not to apply on certain heavy-load- 
ing commodities, such as cement, coal, coke, fertilizer, iron ore, and scrap 
iron and steel, nor on such commodities as are loose or in mass and must 
be shoveled, scooped, or forked in the handling, and that which is neither 
in packages nor in units of sufficient size to admit of being readily 
handled piece by piece. (36, p. 458, 459) The service is available under 
all-commodity rates where carriers have published rates of that de- 
scription. (32) The foregoing will serve only to illustrate the breadth 
of the service, and, of course, is not all-inclusive. 


Purpose of, and Arguments for and Against the Service. 


The stop-off service was established when the volume of traffic was 
relatively light, and train service infrequent and uncertain, to meet 
the needs of sparsely settled areas and to encourage settlement. (2, p. 133; 
27, p.417) For various reasons, but primarily to meet motor-truck com- 
petition, the service in recent years has been extended and made very 
generally available. It affords a means of meeting truck competition 
without changing the measure of the rates. (24, p. 499, 500; 27, p. 417) 
In some instances it has been established to meet water competition. 
(28, p. 755) 

While the service operates to the advantage of the large shipper 
shipping from two or more points, the small shippers are also benefited 
because they are enabled to pool their shipments and thus meet the 
competition of their larger rivals. Small manufacturers and small ship- 
pers have testified that without this service they could not remain in 
competition with the ‘‘full line’’ manufacturer and large shipper who 
could take advantage of mixed carload ratings and who have branch 
distributing houses. (2, p. 134) 
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Carload rates have a tendency to localize distribution, while the 
stop-off service tends to engender wholesome competition. The cancel- 
ation of the practice would increase rather than decrease discrimina- 
tion. Every argument in favor of the extension of mixed carload rat- 
ings supports the stop-off service. What the Commission has said in 
favor of transit and reconsignment applies in a large measure to the 
stop-off service. (2, p. 134, 135, 1386) The service is of value where pur- 
chasers are unable to take whole carloads because of light demand, lack 
of storage space, perishability of the commodity, or financial handicaps; 
and it enables the distant seller to meet the competition of local industry. 
(4, p. 732; 14, p. 30) 

Where part of the load has been removed, the carrier would per- 
form less service beyond the stop-off point to fina] destination than on a 
shipment not partially unloaded enroute. For this lesser service it would 
receive the same rate as where no stop is made, plus the stop-off charge. 
(8, p. 426) The shipper generally pays more, and often substantially 
more, than the carload rate for the actual haul on each lot unloaded 
enroute, in addition to the stop-off charge. (29, p. 382) The shipper 
is not receiving less-than-carload service, as he must perform the loading 
or unloading. It may not be assumed that the less-than-carload quanti- 
ties loaded or unloaded enroute would otherwise move at the higher 
less-than-carload rates, as those rates will sometimes preclude the move- 
ment of the commodity or divert the traffic to other modes of transpor- 
tation. (29, p. 382, 380) 

The stop-off service is not without its advantage to the carriers. 
It causes to be moved in carload lots shipments that in many instances 
might otherwise move in less-than-carload quantities or in cars of much 
less capacity than those now ordered. (23, p. 336) It is ‘‘economically 
wholesome and desirable.’’ (39, p. 292) 

The primary cause of favoritism to any class of shippers such as the 
forwarders is not the stop-off rule, but the practices incident to the ap- 
plication of that rule, such as inefficient loading of equipment which 
leads to wasteful transportation. (37, p. 686, 687) 

The grounds on which carriers object to the service have been 
summarized as follows: (1) That it permits the defeat of less-than-car- 
load rates, thus resulting in a substantial loss of revenue; (2) that it 
works to the disadvantage of shippers who can not sell in carload quan- 
tities, and of jobbers who receive shipments in carload quantities for 
distribution in smaller quantities; (3) that it is difficult to police the 
practice and prevent abuses of frequent occurrence, such as the substi- 
tution of other freight at the stop-off points, the unloading of an ex- 
cessive amount of freight at those points, and the failure properly to 
protect the portion remaining for further movement; (4) that it. is 
difficult to prevent errors by carriers’ agents, such as failure to stop 
ears at the stop-off points, and failure to obtain the names of the con- 
signees at those points; (5) that wasteful transportation results from 
the routing of shipments through stop-off points, over excessively cir- 
cuitous routes, which it is impracticable to prevent by the publication of 
routing instructions because this would require a great and unwarranted 
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increase in the volume and expense of tariffs; and (6) that the usual 
charge of $6.30 for each stop is not compensatory, particularly in ex- 
tensive switching districts, such as Cincinnati and Columbus, Ohio, re- 
quiring switch movements of considerable length and out-of-line hauls, 
and that the charge is insufficient to cover other expenses resulting 
from the necessity of handling stop-off cars in local freight trains. (10, 
p. 602, 603 ; 13, p. 208) 

In connection with shipments of livestock it was urged that the 
service disarranged the train schedules and resulted in serious delays. 
In that case it was shown that most livestock arrived at the markets on 
certain days; that a number of livestock trains were required, which 
ran at short intervals, and all other trains were operated in a manner to 
permit the free progress of the livestock trains; that branch-line trains; 
were run to connect closely with main-line trains; and that when this 
program is disarranged trains are delayed, crews are idle at defend- 
ants’ expense, additional crew expenses are incurred under the Federal 
hours of service law, cattle which could have reached destination within 
the time limited by the 28-hour law are required to be unloaded for feed, 
water and rest short of destination resulting in claims for shrinkage and 
loss of market, and other perishable foodstuffs in the same trains 
miss their eastern connection. It was also asserted that substitution 
of cattle at the stop-off point had taken place. The Commission there 
found the need for expeditious service distinguishes the transportation 
of livestock from that of other commodities for which a stoppage service 
is provided, and found that discontinuance of the service was not un- 
reasonable. (1, p. 324) 

Other reasons given for proposed cancellations of the stop-off service 
are: That freight schedules and icing facilities were not adapted to the 
service on shipments of fresh meats and packing-house products, and 
it was difficult to police (13, p. 208); to remove fourth-section depart- 
ures (19, p. 15, 16) ; to eliminate wasteful transportation and increased 
loss and damage claims (but no data was offered in support of these 
contentions) (22, p. 512); and requests of other shippers for extension 
of the service to include their shipments. (23, p. 336) 

The more serious abuses disclosed in connection with the stop-off 
service have arisen in connection with the business of freight forward- 
ers, and under so-called promiscuous-loading and multiple-car rules. 
The use of the service by forwarders was extended far beyond its origi- 
nal concept. ‘‘We have never approved such liberal stop-off arrange- 
ments under circumstances such as here shown even to meet competi- 
tion.’’ (32, p. 242, 248, 249) As stated by the Commission, ‘‘The pri- 
mary cause of favoritism to any class of shippers such as the forwarders 
is not the stop-off rule, which simply authorizes stops to partially load 
or unload, but the practices incident to the application of that rule, 
such as inefficient loading of equipment which leads to wasteful trans- 
portation.’’ (37, p. 686, 687) A discussion of those loading rules is 
beyond the scope of this study, and the Commission has dealt with them 
in a series of reports. (32, 33, 34, 35) It is perhaps sufficient to say 
that the Commission has now definitely laid down and adhered to the 
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rule, to avoid light loading and consequent wasteful transportation, that 
when a follow-lot car is used, the lead car shall be subject to the min- 
imum weight fixed for that car, and the entire shipment shall not be 
charged less than the minimum weight for the size of car ordered. (32, 
p. 231; 34) The Commission should continue to adhere to that rule. 

Despite the Commission’s justification of the stop-off service in 
general, and its prescription thereof in some instances as reasonable 
under section 1 of the act, there are certain reports in which it has taken 
an opposite view and criticised the principle of the service. Thus, the 
Commission said that to prescribe the service ‘‘ would require defendant 
to perform substantially the same service at carload rates as is per- 
formed in connection with less-than-carload shipments, thus depleting 
defendant’s revenues,’’ and would ‘‘create a discrimination against 
shippers of the commodities here concerned who can not sell in carload 
quantities and who must pay less-than-carload rates.’’ (10, p. 603, 604) 
Division 3 has said: ‘‘It gives the commodities afforded it preferred 
treatment not generally afforded other commodities, and rather tends 
to create discrimination between shippers.’’ (24, p. 502) And Division 
4 has said of it: ‘‘The tariff nominally provides rates on carloads, but, 
under the practices allowed, it is in effect a less-than-carload tariff 
on the shipments from Jacksonville. The stop-in-transit privilege, for 
example, will permit unloading at Macon for local customers there and 
the movement of the remainder of the car to Atlanta or some other 
warehouse to other customers. This would influence the movement of 
coffee to the extent of substituting what, in effect, are less-than-carload 
movements of roasted coffee for the present carload movements of green 
coffee.’’ (30, p. 275) As above shown, the Commission has pointed out 
that it is not the equivalent of a less-than-carload service that the ship- 
per receives; and on principle there would seem to be no more objection 
to the service upon that score than there would be in the case of any 
transited shipment composed of portions of other shipments. The same 
division—4—-sustained the application of the stop-off service on ship- 
ments of seeds moving at transit balances. (31) 

In one other report Division 4 said: ‘‘ Under the privilege of stop- 
ping in transit to partially unload, each stop-off point becomes the des- 
tination of a portion of the shipment, no further service is rendered 
thereon by the participating carriers, and only the balance of the origi- 
nal carload reaches the final destination. In this respect it resembles a 
pedler-car service, which may be detrimental to connecting carriers and 
is said to be of great concern to defendants, who claim it will affect their 
service, operating expenses, and revenues materially.’’ They then dis- 
euss at length the various objections of defendants. (27, p. 415, 425-429) 
We would comment that to the extent that the weight of the lading af- 
fects operating expenses, it is apparent that the cost to connecting car- 
riers beyond the unloading point must be less than on a fully loaded car. 
Considerable was said about circuitous routing in order to reach de- 
sired stop-off points. But if the rate is not profitable over the circuitous 
route, or the route itself results in such wasteful transportation as the 
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law condemns, of course the rate should not be maintained over that 
route. The principle of circuitous routing is embraced herein under 
the caption, ‘‘Out of Route Hauls.’’ The stop-off charge itself should 
be on a basis adequate to cover the cost of the stop-off service plus a 
fair profit. The division further says that even though shipments move 
over direct routes the transit service might entail additional car mileage 
and result in wasteful transportation, and illustrates this by four trans- 
continental cars to Omaha, Des Moines, Chicago, and Detroit, as com- 
pared with four cars consigned to Detroit and stopped at the intermed- 
iate points for unloading. Of the same piece with the foregoing objec- 
tion is the objection that the western lines receive less from divisions of 
rates to the East than from their local rates. But the fact still remains 
that if the rate to Detroit is reasonable for the service over the route 
of movement, and the stop-off charge is adequate for the stop-off service, 
the carriers are fully compensated for the service performed. Men- 
tion is also made of the longer transit time required for stop-off ship- 
ments. But if the shipper is satisfied to accept the longer service, and 
the carrier is fully compensated, there would seem to be no basis for 
objection from the standpoint of the public interest except in times of 
car shortage. Unwise routing at such times can be adequately cared 
for by service orders. 


Action of The Commission. 


Where the Commission has found unreasonable the failure of de- 
fendants to provide for stopping cars in transit to complete loading, 
or has found such failure not unreasonable, its conclusions were based 
on the ground that commercial necessity for such a privilege had, or 
had not, been shown. (27, p. 434) But it does not seem possible from 
an examination of the reports to frame a rule as to what constitutes 
commercial necessity in the opinion of the Commission. The mere 
fact that the traffic will not move if the stop-off service is not available 
is not sufficient. (4, p. 732; 14, p. 32, 33) 

Division 3 has said that ‘‘generally speaking the privilege here con- 
sidered is not one which carriers would be required to establish except to 
remove prejudice or discrimination prohibited by law. It gives the 
commodities afforded it preferred treatment not generally afforded other 
commodities, and rather tends to create discrimination between ship- 
pers.’’ (24, p. 502) Such statement as contained in the last sentence 
must be taken as limited to the specific facts before it, or it is incon- 
sistent with the general pronouncements on the subject. 

The Commission has prescribed the stop-off service under section 
1 of the act in the following instances: On wool and mohair, where it 
was shown that the size of sheep flocks had decreased) to the point where 
the ordinary flock would not produce a carload. (7) On vinegar, where 
the carrier desired to accord the service, but the agency tariff had with- 
drawn the service and the publishers declined to restore it; and repara- 
tion was awarded.'(18) On a car of live poultry which made 25 stops 
enroute to complete loading reparation was awarded on basis of a line- 
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haul rate per car including stop-offs which was in effect prior and sub- 
sequent to the movement. (17) On shipments of grapes which were 
charged 17 cents per 100 pounds for one or more stops, plus $6.30 per 
ear per stop, reparation of the 17-cent charge, subsequently voluntarily 
eliminated by the carriers, was awarded. (26) 

Failure to accord the stop-off service was found in violation of sec- 
tion 3 of the act in the following instances: On lime and plaster in Utah 
when those articles were accorded the service in Oregon. The carriers 
expressed the intention of withdrawing the service in Oregon; the failure 
to establish it in Utah was found not unreasonable. (5) On cement 
silo staves, when the service was accorded on wooden silo staves, and 
defendants offered no evidence. (6) On Portland cement and wall plas- 
ter from Montana to the Dakotas, when the service was granted by de- 
fendants on these commodities moving between other points and they 
did not object to granting it to these complainants. (9) On eggs from 
points in western Washington, when the service was accorded on eggs 
from points in eastern Washington. (21) 

On complaint assailing the stop-off service, it was found not un- 
lawful on fresh meats and packing-house products from Denver, Colo., 
points in Arizona intermediate to Phoenix, where it was established 
to meet competition of motor trucks whose rates included stop-off and 
refrigeration. (38) 

Carriers’ attempts to cancel the stop-off service were found not 
justified in the following instances: On some 40 commodities, or practic- 
ally all commodities that had occasion to use the service, in central and 
western classification territories. (2) On cranberries in Texas, it being 
stated that while cranberries are not highly perishable and do not move 
under refrigeration, they do move under ventilation, and there is no 
provision in Texas for moving them in less than carloads either under 
refrigeration or ventilation; and if shipped in less than carloads, de- 
terioration would result which the trade could not stand. (8) On fresh 
fruits, vegetables and melons at certain points in Montana, North Da- 
kota and South Dakota from north Pacific Coast States to transconti- 
nental groups F, G and J, although the service was not available on 
similar traffic to the eastern Dakotas and eastern Montana. (19) On 
fresh fruits, vegetables and melons at points intermediate between north 
Pacific Coast States and transcontinental groups F, G and J, although 
an abuse of the service was shown which protestants urged could be cor- 
rected by proper tariff provisions. (22) On lumber and flooring at two 
points in Louisiana, where the service was the occasion of requests by 
other shippers for extension of the service to their stations. It was found 
that while cancelation would leave protestants on a parity with other 
lumber shippers on respondent’s line, it would place them at a decided 
disadvantage because competing shippers on other lines would continue 
to receive the benefits of the service. (23) On fresh fish from Delaware, 
Maryland and Virginia to southern points, where no justification was 
offered. (25) On seed in western trunk-line territory, where the service 
was accorded on class traffic generally and the rates on seed were: 
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specified percentages of first-class rates; and the service was accorded 
in central and southern territories. (29) On seed in western trunk-line 
territory when moving on transit balances, when the service would be 
continued on many other commodities accorded transit. (31) On grain 
and grain products, in packages, on the Missouri Pacific Railroad when 
the stop-off points or final destinations are in Louisiana, although other 
earriers do not allow stops on this traffic in Louisiana or on shipments 
to Louisiana, and stops are not allowed in Texas or on shipments to 
and from Texas, although they are generally allowed elsewhere in the 
Southwest and throughout western trunk-line territory. Division 3 there 
said : ‘‘Transit has become a recognized part of the grain rate structure. 
The particular kind of transit here considered meets an economic need, 
and, as as above stated, it applies throughout western trunk-line and 
southwestern territories, except for the limitations respecting Louisiana 
and Texas.’’ (39) It will be observed that in a number of these sus- 
pension proceedings the conclusion must have been based upon section 
1 rather than section 3. 

A proposed authorization of the service in Montana, Idaho, Oregon 
and Washington on canned goods from Montana to Idahe, Oregon and 
Washington was found justified over protest, where it would only extend 
to canned goods from Montana the service already in effect on like and 
competitive shipments from more eastern points. (28) 

The Commission has declined to prescribe a stop-off service in the 
following instances: On livestock on the Chicago and North Western 
Railway, where it would delay trains. The Commission there said, 
‘*The need for expeditious service distinguishes the transportation of 
livestock from that of other commodities for which a stoppage service 
is provided.’’ (1) On feed, fertilizer, tankage, and twine in central 
territory, these articles not being within the general classes of commodi- 
ties on which the report states the service generally applies, and the 
service not being shown to be a commercial necessity. (10) On wool and 
mohair on the Atchison, Topeka & Santa Fe Railway in Arizona and New 
Mexico, the Commission having, in Wool Rates Investigation, 1923, 91 
I. C. C. 235, directed the carriers to establish either transit to complete 
loading or concentration arrangements on wool and mohair, and de- 
fendant herein having established the concentration arrangement. (11) 
On Fresh meats and packing-house products on the Norfolk & Western 
Railway in central and southern territories upon a showing that defend- 
ant’s freight schedules and icing facilities are not adapted to the stop-off 
service and the service is difficult to police, and pedler-car service was 
available. (13) On macaroni products, jams, jellies, and mincement 
from Denver to points in certain southwestern and mountain-Pacific 
States, where the service has never been granted on macaroni nor on the 
particular canned goods here considered ; although four Montana jobbers 
refused to handle the canned goods without the stop-off service. (14) 
On salt in Missouri, in a 13th section case where the proof of injury 
was inadequate. (15) On paper and paper products at complainant’s 
mills in Washington, Oregon and California, shipped throughout the 
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United States, although defendants authorized the service in groups 
A to F on the same articles from eastern transcontinental territory to 
Pacific Coast territory; upon a finding that the proof does not establish 
undue prejudice or preference, and complainant has not shown that the 
service is a commercial necessity. (20) On canned goods and dried 
fruits transcontinentally eastbound, upon a complaint filed by a railroad, 
it being found that the service would result in serious commercial dis- 
advantages to the producers and shippers of these commodities, as well 
as to the wholesalers and jobbers located in the destination territory 
through whom the present method of marketing and distributing has 
been developed, and pool-car rates being already available to shippers. 
(27) On bottled wine, in packages, where complainant presented no 
evidence of commercial necessity or unreasonableness, and did not even 
state where it desired the service to be made available. (40) 

A section 13 finding was made respecting the stop-off service on 
grain and grain products from Kansas City, Kans., to points in Missouri. 
This was accompanied by a finding that the service in this territory was 
not a commercial necessity, and that its discontinuance on Missouri intra- 
state traffic on these articles would not result in placing a burden thereon, 
and the cancelation of the service on intrastate traffic was required. (12) 

A proposed authorization of the service on roasted coffee was found 
not justified because it would create preference and prejudice, where 
proposed carload rates on roasted coffee were made subject to this service 
and the proposed rates were found not justified. (30) 

Cancelation of the service was found justified in the following 
suspension proceedings: On farm wagons in trunk-line territory, al- 
though protestants stated that it has been and will continue to be im- 
possible for them to compete with local manufacturers on the less-than- 
earload rates applicable to their shipments, and that all of this class of 
business which they now have has been built up since the rules became 
effective. The Commission seems to have believed that the article con- 
sidered was not within the general classes of articles on which the service 
was generally available. The concurring opinion by Commissioner 
Harlan shows that this cancelation was part of a move to curtail special 
privileges and service concessions to shippers when that could justly be 
done, as the carriers were admonished to do in The Five Per Cent Case, 
31 I. C. C. 351. (4) On paper tablets, writing paper, papeteries and 
wrapping paper in w. t. |. territory where cancelation was supported by 
paper dealers in w. t. |. territory, and Indiana protestants withdrew 
their protests because the service would still be available over certain 
routes. (24) Onserap iron and steel in southern territory where heavily- 
loading commodities such as cement, coal, coke, fertilizer, and iron ore 
were excepted from the service, as also were ‘‘such commodities as: are 
loose or in mass and must be shoveled, scooped, or forked in the handling, 
and that which is neither in packages nor in units of sufficient size to- 
admit of being readily handled piece by piece’’; and the service was not 
available in official territory. (36) 

Reparation awards were involved in the following proceedings: On 
shipments of fresh meats and packing-house products from Fort Worth, 
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Tex., and East St. Louis, Ill., which were charged the carload rates to 
Montgomery, Ala., where they were partially unloaded, and the legs- 
than-carload rates beyond, and on which traffic the carrier subsequently 
made the stop-off service available at Montgomery under the through 
rates to final destinations, and did not defend the complaint, but sought 
authority to refund on the special docket. The Commission denied 
reparation, saying: ‘‘The facts disclosed afford no basis for a departure 
from our general rule that transit arrangements will not be applied 
retroactively except to remedy unjust discrimination.’’ (3) However, 
Division 2 awarded reparation under section 1 on a car of live poultry 
from Americus, Ga., to Savannah, Ga., stopped in transit 25 times to 
complete loading, final destination being Jersey City, N. J., reparation 
being on basis of a per-car rate including stop-offs, which was in effect 
prior and subsequent to the movement. (17) Division 3 awarded repara- 
tion under section 1 on vinegar moving interstate between certain points 
in Arkansas where the line concerned desired to grant the service, but 
the tariff-publishing agency, at the instance of a connecting carrier, 
withdrew the authorization and refused to publish the joint rates so as 
to show its renewal, resulting in application of the combination rates. 
The reparation basis was the joint rates plus $6.30 per car per stop with 
@ maximum of two stops. (18) Division 3 also awarded reparation 
under section 1 of stop-off charges on grapes from California to Fort 
Worth, Tex. The stop-off charges applicable were 17 cents per 100 
pounds for one or more stops, plus $6.30 per car per stop, and repar- 
ation covered the 17-cent charge. (26) 


Out-of-route Hauls. 


Stop-offs at points not intermediate between origin and destination, 
herein called off-line points, have presented problems which were con- 
sidered in Freight Forwarding Investigation. (32, 34) In 1911 the Erie 
extended the service to off-line points, and by 1937 stop-offs at off-line 
points were authorized by many railroads. (34, p. 56) The principal 
reasons for the establishment of off-line stop-off service are to meet the 
competition of other railroads serving such points by direct routes, to 
meet motor-carrier competition, to meet water competition, to put 
branch-line points on a parity with those on the main line, to permit the 
rail lines to secure the long haul on traffic which they originate, and to 
aid in equalizing the advantages of competitive industries in the same 
territory. (34, p. 56) It is understood that generally the off-line points 
are made constructively intermediate by tariff provisions that they will 
be considered intermediate between specified origins and destinations or 
origin and destination groups or territories. No charge is made for the 
out-of-line haul to the off-line stop-off points, except in relatively few 
instances where no competition exists over the direct routes of other 
carriers. (34, p. 56) In considering whether off-line stop-off arrange- 
ments should be established upon shippers’ requests, carriers generally 
consider the potential volume of traffic to be handled under the proposed 
service, the degree of the circuity, the revenue to be derived from the 
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traffic, and whether such revenue is reasonably compensatory for the 
service required. (34, p. 56) Ordinarily the freight to be unloaded at 
off-line points is moved to those points in the original cars, but sometimes 
it is transferred into separate cars at main-line points for movement to 
the off-line points. (34, p. 56, 57) When the shipments are transferred, 
difficulties and delays have arisen from lack of complete information on 
the part of the agent at the transfer point as to the exact goods to be 
transferred, and by reason of the necessity to unload other goods in order 
to reach the tonnage for the stop-off point. This transfer has been made 
at the expense of the carriers. (32, p. 246) 

As an example of wasteful transportation resulting where goods in 
excess of a carload are shipped, the Commission said that in March 1936, 
**80 cars were ordered from the originating carriers at Chicago for 
shipments to Pacific coast points over the Union Pacific, and 153 cars 
were furnished. An additional 62 cars were furnished at Pocatello and 
87 cars at Salt Lake City, at which points parts of the shipments were 
transferred into separate cars, making a total of 252 cars which were 
used for at least a part of the haul to transport the freight for which 
80 cars were originally ordered.’’ (32, p. 246) 

The Commission at first found that permitting stop-offs for partial 
loading or unloading at points off the direct route from origin to destina- 
tion, without additional transportation charges for the extra service per- 
formed incident thereto, is unreasonable under section 1 of the act; that 
if a carrier desires to make points off its direct route of movement con- 
structively intermediate for the purpose of meeting the competition of 
carriers serving those off-line points by direct lines, a reasonable practice 
in respect of such shipments would require the publication of just and 
reasonable off-line stop-off transit arbitraries for the movement from the 
main-line points of divergence to the stop-off points. (32, p. 251) How- 
ever, upon further hearing the Commission rescinded this finding; it 
stated that no one appeared in opposition to out-of-line stop-off service, 
and found that it is used much more by nonforwarders than by for- 
warders, that it has been deeply ingrained into the railroad rate structure 
of the country, and in general appears to benefit shippers and carriers 
alike. (34, p. 67, 68) It stated that the real question presented is 
whether the rates and charges over the indirect routes through the stop- 
off points are reasonably compensatory for the service performed. (34, 
p. 68) After discussing the practicability of applying the fourth-section 
circuity limitations to this traffic, it concluded that in view of the rela- 
tively small number of routes over which out-of-line stop-offs are per- 
mitted which exceed the customary fourth-section circuity limitations, 
and the great expense and complexity which would attend a satisfactory 
publication of such restrictions in tariff form, it did not feel warranted 
in requiring the carriers to adhere to uniform circuity limitations in 
connection with out-of-line stop-offs generally. (34, p. 70) It further 
concluded that, except in certain specified instances, the earnings por- 
trayed over the out-of-line routes were reasonably compensatory. (34, 
p. 72) It found that the practice of according stop-offs at out-of-line 
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points without an additional charge for the out-of-line haul had not been 
shown to be unreasonable or otherwise unlawful. (34, p. 73) The car- 
riers were admonished to recheck the degree of circuity over their in- 
direct routes on which out-of-line stop-off services are accorded, with 
the object of making certain that no unauthorized fourth-section de- 
partures occur over such routes. (34, p. 73) 

If the Commission is to determine whether the carriers are justified 
in retaining the stop-off service at out-of-line stop-off points by resolving 
it into a question of whether the rates and charges over the indirect 
routes through the stop-off points are reasonably compensatory for the 
service performed, it would logically follow that in determining whether 
it would requiré the service to be established over such a route, the rates 
and charges must be shown to be reasonable minima. 

The question naturally arises whether the same test would be ap- 
propriate in the case of circuitous routes over which the stop-off point 
is intermediate. And if over circuitous routes, then why not over direct 
routes? And in that event, would it not become a part of the com- 
plainant’s case to prove the reasonableness of the rates over all routes 
over which he requests the service? And if a complainant seeks the stop- 
off service over a large territory, would it not follow that he must prove 
the reasonableness of the rates over all routes to be used throughout that 
territory? In the cases where the Commission has required establishment 
of the stop-off service it has not imposed such conditions as these. 

The foregoing questions are sufficient to demonstrate the necessity 
for distinguishing between the cases where the stop-off service is render- 
ed at an off line point, and the cases where it is rendered at an actually 
intermediate point, and of limiting the requiring of proof as to the 
reasonableness of the rate to the former class of cases. And the two 
classes of cases are readily distinguishable in this: that in a complaint 
seeking the stop-off service at an off-line point under the through rate 
applying over the direct route the complainant really puts in issue the 
reasonableness of the existing combination rate via the off-line point; 
while in a complaint seeking the stop-off service at a point located on an 
existing route, whether that route be direct or circuitous, no issue as to 
the rate itself is raised, the only issue raised being the reasonableness of 
granting or withholding the stop-off service on the particular commodity, 
and the reasonableness of the stop-off charge for that service. 

In suspension proceedings involving cancelation of the stop-off 
service the reasonableness of the resulting rates is, of course, an issue. 
‘Therefore statements made in the reports in such proceedings to the 
effect that the existing rates were not shown to be depressed (19, p. 16; 
‘22, p. 513) were appropriate; but such statements should be avoided in 
complaint cases where the rates themselves are not in issue. 

While it is not fully, explained in the reports, it is understood that 
there were some commodities on which, and some points at which, the 
forwarders desired the stop-off service, and that the carriers did not 
wish to extend the service generally to those commodities or at those 
points, but were willing to allow the forwarders to include such goods 
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for such points in their carload shipments to other destinations, and 
they, the carriers, were willing to unload these goods at or transfer them 
for movement to the unauthorized stop-off points. They therefore ex- 
tended this service without tariff authority, and charged the stop-off 
goods as though they had been carried through to the destination of the 
earload of which they were originally a part and then reshipped back 
as carloads or less-than-carloads, whichever was cheaper, from the desti- 
nation of the carload with which they were included to the destination 
of the stop-off goods. These freight charges for the transportation not 
actually performed were the carriers’ compensation for whatever service 
they did perform. Under this practice it will be seen that the destination 
of the stop-off goods might be a point on another railroad and hence a 
point which the carriers publishing the through rate on the nonstop-off 
goods could not declare to be even constructively intermediate between 
origin and destination. 

As a result of the findings in Freight Forwarding Investigation, 
(32, p. 257) the carriers feared to continue this practice, and filed tariffs 
to legalize it, which tariffs were suspended. (35, p. 71) The Commission 
found that the proposed rule was unlawful for the following reasons: 
(1) In many cases it has the effect of applying over the line of one car- 
rier a rate published by another carrier in which the first does not con- 
eur; (2) the total charge would often be difficult or impossible of 
ascertainment because of the existence of more than one rate and route 
from the billed destination to the intermediate or off-line point; and (3) 
the proposed basis of charges bears no relation to the actual services 
which respondents offer to perform. (35, p. 72) The Commission furth- 
er found that if the carriers are willing to stop a carload shipment in 
transit at a directly intermediate point and unload a portion of it, they 
should expressly so provide in their tariffs, setting up a charge for the 
stop and a charge for unloading; that if they are also willing to refor- 
ward a portion of a carload shipment from an intermediate to an off-line 
point, they should offer by their tariffs to reforward it, either as a 
earload or a less-than-carload shipment, according as the shipper may 
direct, subject to the published rate for the actual transportation from 
the intermediate to the off-line point, and subject also to a reasonable 
charge for effecting the transfer. (35, p. 72, 73) 


Furnishing Cars at Stop-off Points. 


Schedules of the D., L. & W., Wabash, and Lehigh Valley, author- 
izing the furnishing of a second car at the point where a shipment is 
stopped to complete loading, and the freight can not be loaded into one 
car but moves as a follow-lot under rule 24 of the classification, were 
found justified, the Commission saying : ‘‘ Plainly respondents should not 
be required to haul empty equipment from place to place in order to 
meet their conception of the present stop-off regulations.’’ (37, p. 687) 


Technical Follow-lot Cars. 


The classification rules require that all portions of a single shipment 
must be tendered to the carrier at one time and place, by one shipper, 
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under a single bill of lading calling for transportation to one consignee 
at one destination. If two cars which are intended to form a single 
shipment originate at different stations, it is necessary under these rules 
first to ship one to the point of origin of the other and then reship the 
two together to their common destination. Likewise if both cars of a 
two-car shipment are not intended for the same destination, it is neces- 
sary to ship both to the destination of one of them and then reship the 
other to its actual destination. In Freight Forwarding Investigation 
it was brought out that a practice had grown up under which, if two 
cars were loaded at different stations on one railroad or were destined 
for different stations on the same or another railroad, they were hauled 
directly from their respective points of origin to their respective desti- 
nations, but billing was made out and charges were assessed as on a 
single follow-lot shipment. This was held to be without tariff authority, 
in violation of section 6 of the act. (32, p. 243, 256, 257; 35, p. 65) 

The first proceeding involving such practices that came before the 
Commission after the findings in Freight Forwarding Investigation was 
a suspension proceeding in which the Missouri-Kansas-Texas, St. Louis- 
San Francisco, and Texas & Pacific filed tariffs to authorize the forward- 
ing of the lead car to one destination and the follow-lot car directly to 
another, a practice inaugurated by them in 1937 and 1938. This they 
allowed only in connection with an all-commodity rate, minimum 40,000 
pounds, subject, when the cars are less than 41 feet in length, to an 
aggregate minimum of 40,000 pounds on two cars and 60,000 pounds on 
three cars. There were alternative rates in connection with other mini- 
ma. The only charge in addition to the rate was the less-than-carload 
or any quantity rate on the follow-lot tonnage from the first to the 
second destination. The Commission found the rule which waived mini- 
mum loading on the lead car was improvident, and encouraged the use 
of a follow-lot car in the normal course of business; and that permitting 
the follow-lot car to move direct to its destination would encourage a 
still greater use of follow-lot cars; that the practice would encourage the 
diffusion and light-loading of cars, the very things which the use of the 
forwarding company is supposed to avoid, and would eventually curtail 
if not eliminate the operation of Texas wholesale distributors. The rule 
was found to be a perversion of the theory generally offered in justifica- 
tion of alternative carload rates, to result in unwarranted dissipation 
of respondents’ revenues, and to open wide the door for unjust discrimi- 
nation and undue prejudice between shippers. (41) A similar follow-lot 
rule in connection with stop-off service from points on and north of the 
Ohio River to the South was condemned about the same time. (42) 

Thereafter the western carriers filed schedules to authorize and 
resume this practice of sending follow-lot cars directly from their origin 
to their destination, independently of the movement of the lead car, and 
to extend it to include shipments the two cars of which originate at points 
or are destined to points on different railroads. Under those rules two 
ears originating at different points and moving separately to different 
destinations would be joined in billing and a single minimum weight 
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applied. (35, p. 65) The Commission said that section 6 of the act 
imposes upon carriers the duty of stating their transportation charges 
in their tariffs with definiteness and certainty, and found that the pro- 
posed items do not meet that requirement; also that the items would 
violate section 2 of the act. (35, p. 69) The Commission said that each 
of these lightly loaded cars, or cars loaded to less than the applicable 
minimum weight, would remain to all practical intents and purposes a 
separate shipment; that it is a perversion of the principles upon which 
the rules governing two-car shipments rest to say that any two of these 
ears are a single shipment; that the fact that two such cars might be 
covered by one bill of lading would not constitute a differentiating cir- 
eumstance or condition within the meaning of section 2; that if anything, 
the use of one bill of lading instead of two would probably increase the 
expense to the carriers by complicating the assessment of charges; and 
that while in theory any shipper or any two shippers could thus tender 
two cars on one bill of lading and obtain the concession in freight 
charges offered by the proposed tariff provisions, in practice few if any 
shippers besides forwarders would be in a position to effect these paper 
combinations, and the arrangement would therefore constitute a device 
by which the carriers would carry freight for a favored shipper or class 
of shippers at lower charges than they would exact from the general 
publie for a virtually identical transportation service. They pointed out 
that the wasteful hauling in the instances cited by the carriers could be 


stopped by the readjustment of rates and minimum weights. (35, p. 70, 
71) 


Representative Tariff Provisions. 


Probably a represenative tariff in Western Trunk Lines’ No. 271-K, 
Agent Kipp’s I. C. C. No. A-3339, effective September 1, 1941. This 
tariff provides for not to exceed three stops to complete loading and/or 
partially unload. It excepts many commodities, and does not apply on 
freight in bulk, nor to freight stopped within the switching district of 
origin or destination. The stop-off point must be intermediate on the 
route from original point of shipment to final destination, and the rate, 
with stop-off privilege, must be applicable via or through the stop-off 
point ; except that the tariff specifically makes many points constructive- 
ly intermediate. The bill of lading must designate whether the stop-off 
is to complete loading or partially to unload, name the stop-off points, 
and give name and address of party who will load or unload at the stop- 
off point. Only one ‘‘consignee’’ and one placement will be permitted at 
the stop-off point, and only one stop will be permitted in the same switch- 
ing district. The shipper must declare to the agent at stop-off point. the 
additional freight loaded. Carrier’s agent at the stop-off point will not 
assist in loading or unloading, nor check the property loaded or unloaded, 
nor require as a condition precedent to delivery, surrender or presenta- 
tion of bill of lading, written order, or other document; he must obtain 
a receipt for property unloaded, report to agent at origin the property 
loaded, and will sign a written statement, but not a bill of lading, com- 
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piled by shipper at the stop-off point indicating tonnage loaded, endorsed 
**shipper’s load and count.’’ The through rate applicable is that in 
effect on date of shipment (a) from original point of shipment to final 
destination, (b) from original point of shipment to stop-off point, or 
(c) from stop-off point to final destination or to intermediate stop-off 
point, whichever makes the highest carload charge; plus the stop-off 
charge. The charge for stop-off is $7.35 per car per stop, except that no 
stop-off charge is assessed if the combination of local rates to and from 
the stop-off point is applicable. Where the stop-off point is a point of in- 
terchange between two lines absorption of switching is provided as fol- 
lows: if the transit is on a third line, the placement is treated as a ship- 
ment having final destination at the stop-off point, and the forwarding is 
treated as a shipment having origin at that point; if transit is on the 
inbound line, that carrier makes placement, and treats the outbound 
movement in the same manner as a through shipment not stopped in 
transit ; and if the transit is on the outbound line, the outbound earrier 
places the car and makes no charge against the inbound line for switch- 
ing. Loading and unloading may not both be performed at the same 
point, and partial loading may not take place after partial unloading. 
The service is not permitted on shipments consigned to ‘‘shippers’ 
order.’’ Stop-off to partially unload will not be permitted on freight 
moving under executed section 7 of the uniform bill of lading (release 
of consignor from liability for payment of charges), except where the 
consignee at stop-off point or points and final destination is one and the 
same person. 


Conclusions and Recommendations. 


The stop-off service is deeply ingrained in the rate structure of the 
railroads, and is economically wholesome and desirable. Both shippers 
and carriers desire its retention. No serious abuses have been shown 
to result from the stop-off service in itself, the more serious abuses shown 
having arisen through the conjunction therewith of other rules and 
privileges which can be and have been dealt with in and of themselves. 

The Commission has required, and there appears no reason why it 
should not continue to require, the service to be established at directly 
intermediate points on reasonably direct routes under section 1 of the 
act when the commodity involved is within the general groups of com- 
modities on which the carriers have granted the service, and commercial 
necessity therefor is shown. No rigid rule as to what constitutes com- 
mercial necessity should be laid down, but the Commission should be 
governed by the facts and circumstances of each case. The mere fact 
that goods will not move without the service might be outweighed by 
other facts, as for instance if the article were one on which the carriers 
have not heretofore permitted the service and one not competitive with 
articles on which they have permitted the service. 

For reasons explained under the caption ‘‘Out-of-route Hauls,”’ 
care should be taken that in reports on complaints involving the stop-off 
service at intermediate points on established routes the report does not 
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rely in justification of its conclusions upon the reasonableness or un- 
reasonableness of the rates under which the service is sought; but that 
reliance upon the reasonableness or unreasonableness of the rates be 
limited to those cases where the rates themselves are in issue, such as 
complaints seeking the stop-off service at out-of-route points, or suspen- 
sion proceedings involving cancelation of the stop-off service. The Com- 
mission should not require establishment of the stop-off service at out- 
of-route points without proof that the line-haul rates under which it is 
sought are at least minimum reasonable rates; nor require its retention 
at out-of-route points without proof that the line-haul rates are reason- 
ably compensatory. 

When denying complaints seeking the establishment of the stop-off 
service, or when finding carriers’ proposed cancelations of the service to 
be justified, the Commission should not henceforth give as a reason for 
its action the similarity of the service rendered under this arrangement 
to the service rendered under less-than-carload rates, for to do so is 
inconsistent with the prescription of the service in other cases. 

To avoid light loading and consequent wasteful transportation, the 
Commission should continue to adhere to the rule in connection with 
stop-off shipments, that where multiple-car shipments are made all the 
ears except one containing the excess (which shall be the smaller or 
smallest if the cars furnished are of different sizes) shall be subject to 
the minimum weights fixed for those cars, and, the entire shipment shall 
not be charged less than the minimum weight for the size of car ordered. 
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APPENDIX B 
Digest of Reports in Cases Involving Rail and Water Carriers 
1. Hoyt & Bergen v. Chicago & N. W. Ry. Co., 32 ICC 319—Comm. (Meyer). 


Complaints were brought against the Chicago & North Western Railway Com- 
any because of its refusal to provide for stoppage in transit to finish loading of 
interstate shipments of livestock. Upon protests filed with the Commission, tariffs 
of other western carriers canceling stoppage-in-transit provisions were suspended 
pending inquiry. In order to secure full information regarding stoppage in transit 
of livestock to complete loading or for partial unloading, the Commission instituted 
an investigation, on its own motion, of this practice throughout western classification 
territory; Held, That—l. The discontinuance of the practice of stopping livestock 
cars in transit to complete loading or for partial unloading is not unreasonable. 
Orders entered dismissing the complaints in No. 5850, 4972, and 4972 (Sub-No. 1), 
and vacating the suspensions in Investigation and Suspension Docket Nos. 410 and 


“The carriers’ principal contention in all of these cases is that the practice of 
stopping livestock in transit to complete loading or for partial unloading disarranges 
their train schedules and results in serious delays. . . . Most livestock moves on 
certain days only, arriving at the principal markets either Monday or Wednesday 
mornings of each week. A number of livestock trains are required, which are run 
at short intervals, and all other trains are operated in a manner that will permit 
the free progress of these trains and their arrival at the principal market centers 
on defendants’ lines at 5 o'clock in the morning, in time for the market of that day. 
Shippers count on that market. Branch-line trains are run to connect closely with 
main-line trains. When this program is disarranged trains are delayed, crews are 
idle at defendants’ expense, and extra expense approximating $2 per crew per hour 
is often incurred. because of the provisions of the federal hours-of-service act. 
Sometimes cattle must be unloaded, fed, and watered short of their destination or 
at other than established unloading points, which could have been reached without 
unloading except for the delay caused by stoppage service. Numerous claims on 
account of shrinkage and loss of market result. ts loaded with fruit, vegetables, 
eggs, and other perishable foodstuffs, which are often moved in livestock trains, 
frequently miss their eastern connections.” (323, 324) “The need for expeditious 
service distinguishes the transportation of livestock from that of other commodities 
for which a stoppage service is provided. Facilities are maintained by the carriers 
at all shipping points for the accumulation of carload lots of cattle which shippers 
may use without charge. Carriers assert that lean cattle have been shipped from 
one point and replaced by fatted cattle at another where cars have been stopped 
presumably only for further loading. The inability of carriers to police effectively 
the stoppage service has resulted in the manipulation of rates and consequent dis- 
criminations.” Discontinuance not unreasonable. (324) 


2. Stopping of Cars in Transit to Complete Loading, 36 ICC 130—Comm. (Daniels). 


Proposed withdrawal of the practice of stopping cars in transit to be partially 
loaded or partially unloaded, not justified. 

Schedules of central freight association and western classification territory 
carriers proposed to cancel this privilege on various dates between December 1, 1914, 
and March 1, 1915, with certain exceptions. 

“The service in question has been provided for in the tariffs of respondents for 
many years, and prevailed generally long before the law required schedules to state 
separately all privileges or facilities which in any wise change, affect, or determine 
the value of the service rendered to the shipper.” The practice explained. “At 
present this service is extended to practically all commodities that have occasion to 
use it.” “The stop-over charge, . . . is usually $5, but in some instances it is as high 
as $10, while in others it grades down to nothing.” (131) 

“The practice of stopping cars in transit for partial loading or unloading was 
established when the country was sparsely settled, the volume of traffic relatively 
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light, and service infrequent and uncertain. This stop-over service was first extended 
to building materials and agricultural implements to encourage settlement and tillage 
of the soil. As time went on it was extended to other articles, until today more 
than y? ee are included in the tariffs defining the operation of the prac- 
tice.” 

“While admitting that the practice operates to the advantage of the big shipper 
with two factories located at two different points, they [protestants] contend that 
the smaller shippers are also benefited because, by reason of the stop-over practice, 
they are enabled to pool their shipments and thus meet the competition of their 
larger rivals... . A number of these smaller manufacturers and smaller shippers 
testified that without the stop-over practice they could not remain in competition 
with the ‘full-line’ manufacturer and large shipper who could take advantage of 
mixed carload ratings and who have branch distributing houses.” (134) 

“Carload rates have a tendency to localize distribution while the stop-over 
privilege tends to engender wholesome competition. The cancelation of the practice 
would increase rather than decrease discrimination.” (134) 

“Every argument in favor of the extension of mixed carload ratings supports 
the stop-over service... . What the Commission has heretofore said in favor of 


wae sad reconsignment applies in a large measure to the stop-over service.” 
(135, 136) 


3. Swift & Co. v. Mobile & Ohio R. Co., 39 ICC 701—Comm. 


Certain shipments of packing-house products and fresh meats in mixed carloads 
from North Fort Worth, Tex., and East St. Louis, III., to Columbus, Ga., were 
stopped at Montgomery, Ala., for partial unloading and charges were collected on 
the basis of the carload rates to Montgomery plus the less-than-carload rates beyond. 
No stoppage in transit arrangement was then in effect; Held, following previous 


decisions, that in the absence of unjust discrimination transit arrangements will 
not be given retroactive effect. Complaint dismissed. 

Effective November 18, 1911, after the shipments had moved, defendants filed 
tariffs providing for the stoppage at Montgomery of shipments in transit from and 
to the points involved. Defendants were not represented at the hearing, but an 
application was filed by certain of them on the special docket for authority to make 
reparation to complainant on the basis now sought. 

“The facts disclosed afford no basis for a departure from our general rule that 
transit arrangements will not be applied retroactively except to remedy unjust 
discrimination, and the complaint will be dismissed.” (702) 


(Note: This was purely a reparation case). 


4. Stoppage in Transit of Farm Wagons, 39 ICC 731—Comm. 


Proposed cancelation of rules permitting the stopping in transit of carload 
shipments of farm wagons for the purpose of partial unloading in eastern trunk 
line territory justified. 

Present rules in trunk line territory established in 1912 at request of wagon 
manufacturers. Stop off charge is $5 per stop. Protestants state they sell wagons 
in approximately half carload lots; that therefore only one stop in transit is neces- 
sary; and that it would be satisfactory to them if the service were restricted to one 
stop. All loading and unloading is performed by consignor and consignees. Pro- 
testants represented a number of largest agricultural implement and vehicle manu- 
facturers in the country. They contend continuance of the rules is essential to the 
commercial distribution of their product. Purchasers usually are located in rural 
communities and are unable to take a whole carload of wagons at one time because 
of the light demand for wagons, lack of storage space, and financial handicaps. . . . the 
controlling competition is said to be with small manufacturers in the consuming 
territory, who build wagons and deliver them without rail transportation. Protes- 
tants state that it has been and will continue to be impossible for them to compete 
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with the so-called local manufacturers in the territory here involved on the less- 
than-carload rates applicable to their shipments; that all of this class of business 
which they now have has been built up since the rules in issue became effective. 
“The immediate reason for the proposed cancelation is said to be the protection 
of the carriers’ less-than-carload revenue and the elimination of a preferential service 
not generally afforded for other articles. Stoppage in transit to complete loading 
or for partial unloading at points in trunk line territory is said to apply principally 
to the traffic in livestock, live poultry, fresh dressed meats, packing-house products, 
and provisions and to be necessary for such traffic because of its nature and its 
commercial distribution. Another reason given for canceling these rules is that they 


have been cited in attempts by shippers to secure the same service for other 
traffic.” (732) 


(Note: The concurring opinion by Commissioner Harlan shows that this cancela- 
tion was part of a move to curtail special privileges and service concessions to 
shippers when they could justly be done, as the carriers were admonished to do in 
The Five Per Cent Case, 3) 1. C. C. 351.) 


5. Nephi Plaster & Mfg. Co. v. Denver & R. G. W. R. Co., 87 ICC 159—Div. 3. 


Defendants’ failure to establish rates and tariff rules permitting mixing of lime 
with plaster from Gypsum, Utah, and loading-in-transit privileges, similar to those 
enjoyed by producers at Gypsum, Lime, and other points in Oregon, found not 
unreasonable but unduly prejudicial. Undue prejudice ordered removed. 

“Complainant has a financial interest in the operation of a lime plant at 
Dolomite, Utah, a point on the Western Pacific about 39 miles west of Salt Lake 
City. It seeks rates and tariff rules which will permit it to ship partly loaded cars 
of plaster from Gypsum, Utah, and stop them at Salt Lake City to complete loading 
with lime shipped at the local rate to that point from Dolomite, the mixed carloads 
to go forward to these Union Pacific and Short Line destinations subject to charges 
based upon the through rates on plaster from Gypsum to final destinations, and 
mixed carload weights ascertained at the stopping point.” (168 

“The plaster rates from Lime and Gypsum, Oreg., apply on mixed carloads of 
plaster and lime; and shipments of lime originating at Lime may be stopped at 
Gypsum on a branch line, to complete loading with plaster, and shipments of plaster 
from Gypsum may be stopped at Lime to complete loading with lime. Thus, the 
Oregon intervener is in a position to ship mixed carloads of lime and plaster from 
both Lime and Gypsum.” (168) 

“Defendants admit that the granting of this privilege to Oregon producers and 
denial of a like privilege to complainant constitutes undue prejudice against the 
latter, but they are opposed to any further extension of these privileges and propose 
to remedy the situation by withdrawing this mixing-in-transit arrangement at Lime 
and Gypsum, Oreg.” 

Found not unreasonable, but unduly prejudicial and preferential. 


6. Michigan Silo Co. v. Chicago & N. W. Ry. Co., 88 ICC 467—Div. 3. 


Defendants’ failure and refusal to permit stoppage for partial unloading on 
carload shipments of cement silo staves from Peoria, IIl.,to Wisconsin destinations, 
found to result in undue prejudice. Undue prejudice ordered removed. 

The staves for a cement silo “weigh approximately 36,000 pounds. Commodity 
tates are applicable on cement silo staves from Peoria to Wisconsin destinations, 
minimum weight 60,000 pounds. Because of this minimum weight it is desirable to 
ship enough staves in one car for two silos. . . . Shippers of wooden silo staves are 
permitted to stop carload shipments in transit at points in Wisconsin for the purpose 
of partial unloading at a charge of $6.30 per car in addition to the rate... . The 
rates to Wisconsin points on wooden silo staves are somewhat higher than on 
cement staves, but the minimum weight is one-half that on cement staves. . . . Com- 
petition in the sale of cement and wooden staves is very keen in Wisconsin. 
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Complainant’s witness testified that, unless shippers of cement staves are accorded 
the same transportation benefits as shippers of wooden staves, the former might be 
required to abandon efforts to sell in Wisconsin territory. No evidence was in- 
troduced by defendants.” (468) 


7. Wool Rates Investigation, 1923, 91 ICC 235—Comm. 


Failure of certain rail carriers to publish either stopping in transit to complete 
loading arrangements or special concentration rates to apply on shipments of wool 
and mohair both eastbound and westbound found unjust and unreasonable. 

“Transit to complete loading arrangements are more essential and of greater 
benefit to the wool-shipping interests now than in former years because of the 
gradual reduction in the number of sheep in the flocks, which has resulted in 
diminishing the size of the clips. It takes about 3,200 sheep to produce a carload of 
wool, minimum weight 24,000 pounds, the weight of the fleece averaging about 7.5 
pounds per sheep. Many of the large sheep ranges have been broken up, the smaller 
sheepmen having from 1,000 to 1,500 sheep in their flocks, which is not sufficient to 
produce a carload of wool. These transit arrangements to complete loading are 
beneficial also to the carriers if the means adopted are proper and nondiscriminatory; 
they are of benefit to the carriers because they are conducive to heavier loading and 
result in more economical transportation provided a reasonable charge is made for 
the extra service rendered.” (280) Several of the principal carriers had no objection 
to the arrangement. (281) , 

“We find that transit to complete loading or concentration arrangements on 
wool and mohair are not only desirable but also a commercial necessity, and that 
the failure of rail carriers to publish either concentration rates or stopping in transit 
to complete loading arrangements in connection with wool and mohair shipments 
whether moved eastbound or westbound is unjust and unreasonable.” Charge fixed 
at $6.50 per car per stop. (281) 


8. Stop Over on Cranberries, 128 ICC 425—Comm. 


Upon further consideration, elimination of arrangement for stopping to partially 
unload interstate carload shipments of cranberries at points in Texas found not 
justified. No order entered but respondents will be expected to restore the arrange- 
ment within 60 days. Previous report, 122 I. C. C. 479, reversed. 

“Respondents urged that to haul a car from the stop-off point to final destination 
with only a part of a carload in it was a waste of transportation and not efficient 
operation.” (425) 

“While cranberries are not a highly perishable commodity and do not move 
under refrigeration they do move under ventilation, and there is no provision in 
Texas for moving them in less than carloads either under refrigeration or ventilation. 
If they are shipped in less than carloads, protestants stated that deterioration would 
result which the trade could not stand.” (426) 

“The record is not clear as to the additional service performed on traffic stopped 
to partially unload, but it is obvious that where part of the load has been removed 
the respondents would perform less service beyond the stop-off point to final desti- 
nation than they would on shipments moving through the same stop-off point to the 
same final destination without being partially unloaded. For this lesser service 
beyond the stop-off point the carriers would receive the same rate as where no stop 
is made, plus $6.30 for each stop. While stopping to partially unload, no doubt, 
requires additional service of the respondents it is fair to assume, in the absence of 
‘one to the contrary, that the stop charge is sufficient to cover those services.” 


“It is apparent that the transit service was highly beneficial to protestants in 
ae” and distribution of cranberries and yet did not unduly burden respondents.” 
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9. Three Forks Portland Cement Co. v. Chicago, B. & Q. R. Co., 129 ICC 107— 
Div. 3. 


Failure to provide for stopping in transit to partially unload shipments of 
Portland cement and wall plaster, in straight or mixed carloads, from Hanover and 
Trident, Mont., to western and central portions of North and South Dakota found 
unduly prejudicial. 

From midwestern and eastern points defendants make provision for stopping 
in transit for the purpose of partially unloading at a charge of $6.30 per car. 
“Defendants frankly said that they ‘have no objection whatever to granting the same 
privilege to complainant that is given to other producers.’” (118,119) 


10. Ohio Farm Bureau Federation v. Norfolk & W. Ry. Co., 136 ICC 602—-Comm. 


Finding in former report, 120 I. C. C. 305, that the failure of defendant to 
provide for stoppage in transit to partly unload carload shipments of feed, fertilizer, 
tankage, and twine, is unreasonable, reversed. Complaint dismissed. 

Arrangement sought on defendant's line in central territory on carload shipments 
destined to that territory. Grounds on which defendant objects are as follows: 
“(1) That it permits the defeat of less-than-carload rates, thus resulting in a sub- 
stantial loss of revenue; (2) that it works to the disadvantage of shippers who can 
not sell in carload quantities, and of jobbers who receive shipments in carload quan- 
tities, for distribution in smaller quantities; (3) that it is difficult to police the prac- 
tice and prevent abuses of frequent occurrence, such as the substitution of other 
freight at the stop-off points, the unloading of an excessive amount of freight at 
those points, and the failure to properly protect the portion remaining for further 
movement; (4) that it is difficult to prevent errors by carriers’ agents, such as failure 
to stop cars at the stop-off points, and failure to obtain the names of the consignees 
at those points; (5) that wasteful transportation results from the routing of ship- 
ments through stop-off points, over excessively circuitous routes, which it is im- 
practicable to prevent by the publication of routing instructions because this would 
require a great and unwarranted increase in the volume and expense of tariffs; 
and (6) that the usual charge of $6.30 for each stop is not compensatory, particular] 
in extensive switching districts, such as Cincinnati and Columbus, requiring switch 
movements of considerable length and out-of-line hauls, and that the charge is in- 
sufficient to cover other expenses resulting from the necessity of handling stop-off 
cars in local freight trains.” Defendant “points out that the service sought is not 
available generally in trunk-line or southern territories, and that it is unwarranted 
and not a commercial necessity.” (602, 603) 

“In a subsequent case, Stoppage in Transit of Farm Wagons, 39 |. C. C. 731, 
after citing Stopping of Cars in Transit to Complete Loading, supra, [36 1. C. C. 130] 
we found that the respondents had justified their proposal to cancel rules in trunk- 
line territory which permitted carload shipments of farm wagons to be stopped in 
transit for partial unloading. We there said that stopping in transit for partial 
unloading or to complete loading in the territory concerned applied principally to 
the traffic in livestock, live poultry, fresh dressed meats, packing-house products, 
and provisions, and which was necessary for such traffic because of its nature and 
its commercial distribution.” After citing Wool Rates Investigation, 1923, 91 1. C. C. 
235: “It was there shown that this service was a commercial necessity. In the instant 
case it is not shown that the stopping in transit to partially unload carload shipments 
of feed, fertilizer, tankage, or twine, is a commercial necessity or that the less-than- 
carload rates are unreasonable. or otherwise unlawful. The findings sought by com- 
plainant would require defendant perform substantially the same service at carload 
rates as is performed in connection with less-than-carload shipments, thus depleting 
defendant’s revenues. Furthermore the establishment of the stop-off privilege sought 
would give the four commodities in question preferred treatment not accorded other 
commodities and create a discrimination against shippers of the commodities here 
concerned who can not sell in carload quantities and who must pay less than carload 
rates. (603, 604) 
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11. Boston Wool Trade Assn. v. Apache Ry. Co., 144 ICC 111—Div. 2. 


Failure of defendants to establish an arrangement for stopping in transit at 
directly intermediate points to complete loading of wool and mohair originating 
along the lines of the Atchison, Topeka & Santa Fe Railway in Arizona and New 
Mexico, in lieu of or in addition to the existing concentration arrangement, not 
found to subject complainant to unlawful injury within the meaning of sections 1, 
2 and 3 of the Interstate Commerce Act. Complaint dismissed. 

State Corporation Commission of New Mexico, on behalf of various parties 
engaged in the wool business in that State, intervened in opposition to the relief 
sought. Division cited Wool Rates Investigation, 1923, 91 1. C. C. 235, in which 
Commission found that transit to complete loading or concentration arrangements 
on wool and mohair are not only desirable but also a commercial necessity, and 
required the establishment of either. The carriers established any quantity rates 
to concentration points and the concentration arrangements. Complainant insists 
this does not meet its needs. (112) “It contends that stopping in transit is the 
logical and proper method for handling wool shipments and refers to the fact that 
such a provision is in effect on the lines of certain other western carriers, as well 
as on the lines of the Santa Fe in other States.” (112, 113) New Mexico wool 
growers vigorously opposed any change. (113) 

“Complainant and others who do not maintain facilities for concentration are 
apparently at some disadvantage both with respect to rates and the purchase and 
sale of wool as compared with the wool dealers in New Mexico who do maintain such 
facilities. .. . The mere fact that under the circumstances of this case the present 
concentration arrangement may be of more advantage to New Mexico dealers does 
not make that advantage unlawful under sections 2 or 3 of the .. . act. Complainant 
and others may, by establishing such facilities, and by seeking additional concentra- 
tion points if necessary, avail themselves of any advantages now enjoyed by their 
competitors. Nor does the fact, referred to by complainant, that the stop-in-transit 
arrangement is in effect in other States raise any presumption, by itself, that this 
arrangement should be established in Arizona and New Mexico. Manifestly the 
establishment of either arrangement must depend upon the circumstances and condi- 
tions pine the particular territory concerned. . . . To hold that stopping in 
transit is preferable to concentration in the particular territory here concerned or 
that both should be established, would be placing an unwarranted construction upon 
our findings in the 1923 Wool Cases, as well as reaching a conclusion which is not 
supported by the evidence in this case.” (113, 114) 


12. Southwestern Milling Co. v. Atchison, T. & S. F. Ry. Co., 146 ICC 395— 


_ Upon further hearing, finding in previous report, 118 I. C. C. 61, that certain 
tariff rule required by authority of the State of Missouri whereby carload shipments 
of grain and grain products moving intrastate from Kansas City and St. Joseph, 
Mo., to other points in Missouri are permitted to be stopped in transit for the 
purpose of partly unloading is reasonable for interstate application on shipments 
from Kansas City, Kans., to points in Missouri and that the failure of defendants 
to apply said rule to such interstate shipments resulted in undue prejudice, modified 
by now finding that the interstate rates and charges on said shipments from Kansas 
City, Kans., which do not include the privilege of stopping same at an intermediate 
point for the purpose of partly unloading are reasonable, and that the failure of 
defendants to permit the application of said interstate rates and charges when such 
shipments are stopped at an intermediate point for the purpose aforesaid is not 
unreasonable, and that the maintenance by defendants of corresponding rates and 
charges on intrastate shipments from Kansas City, and St. Joseph, Mo., to desti- 
nations in Missouri which do include the privilege aforesaid results in undue 
prejudice to shippers from Kansas City, Kans., and in undue preference of shippers 
from Kansas City and St. Joseph, Mo., and in unjust discrimination against interstate 
commerce. Order entered requiring the sanevel of the undue prejudice and unjust 
discrimination. 
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“Complainant’s testimony on further hearing is devoted largely to a showing 
that many commodities in western trunk-line territory and in Nebraska and Kansas 
now have available the stop-over service. It is conceded, however, that these 
commodities are not generally related to grain and grain products. It also shows 
that many of the defendants herein grant the stop-over service on grain originating 
in the West destined to C. F. A. territory, including all Illinois points, or participate 
in joint through rates with carriers granting such service in that territory. .. . 
Complainant’s district sales manager testified that complainant’s chief concern is 
that Kansas City, Kans., should be placed on a parity with Kansas City, Mo., 
and other competing Missouri points by the removal of the undue prejudice and 
discrimination alleged still to exist rather than the retention of the stop-over service. 
If the stop-over service is not to be made universal, the witness favors its entire 
elimination.” (396, 397) Other interveners desire extension of the finding to include 
their localities or elimination of the stop-over altogether, urging that if continued 
it will become universal, and referred to delay of cars by reason of the rule during 
grain shipping seasons and in times of car shortage. (399) Defendants assert the 
charge of $5 is inadequate, and claim costs of $9.70, per car per stop. 

“Although the stop-over service is in effect in w. t. l. territory on certain com- 
modities, it is not now in effect on grain and grain products. The record as now 
made is persuasive that this service in that territory is not a commercial necessity, 
and that its discontinuance in connection with Missouri intrastate traffic, insofar 
as it applies to grain and grain products, would not result in placing a burden 
thereon.” (401) 


13. Columbus Packing Co. v. Norfolk & W. Ry. Co., 153 ICC 206—Div. 3. 


Failure of defendant to permit stop-off for partial unloading of carload ship- 
ments of fresh meat and packing-house products at points on its lines in central 
and southern territories found not unreasonable. Complaint dismissed. 

Shipments from Columbus, Ohio, to points on the N. & W. Complainant now 
has peddler-car service, at.]. c. |. rates, subject to minimum charges of the carload 
rate to the most distant destination at 20,000 pounds. Its shipments to points on 
defendant’s lines amount to 15 to 18 carloads weekly. 

“Defendant objects to the establishment of the stop-off service upon a number 
of grounds. We do not deem it necessary to discuss all of those objections in 
detail. Most of them were advanced by defendant in Ohio Farm Bureau Federation 
v.N. & W. Ry. Co., 120 1. C. C. 305, 136 1. C. C. 602, and are stated in those reports. 
The more meritorious of those objections, as developed on this record, are that 
defendant’s present freight schedules and icing facilities are not adapted to the stop- 
off service and that the service is difficult to police. 

While the stop-off service has been voluntarily established by numerous carriers, 
we have required its establishment, or maintenance, in comparatively few cases. if 
it were here established, complainant could eliminate some of its trucking and some 
of its shipments by express. It is observed, however, that complainant now uses 
trucks and the express service in territory where the peddler car is available. The 
record affords no evidence of any general public demand or need for the service on 
defendant’s line to show that it is a commercial necessity or that it is desired by 
anyone except this single shipper. Upon all of the facts disclosed we are of the 
opinion and find that er s refusal to establish the stop-off service sought is 
not unreasonable.” (208 


14. American Beauty Macaroni Co. v. Union Pac. R. Co., 157 ICC 29—Div. .3. 


Failure of defendants to provide for stoppage in transit to partly load or unload 
carload shipments of macaro = ae jams, jellies, and mincemeat, found not 
unreasonable or otherwise unla Complaint dismissed. 


Complainants’ evidence is directed solely to defendants’ refusal to grant stoppage- 
in transit service to partly load or unload carload shipments of macaroni, jams, 
jellies, and mincemeat from Denver, Colo., to points in Colorado, Wyoming, Mon- 
tana, Idaho, Washington, Oregon, New Mexico, Texas, and Arizona. 
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“Complainant in No. 20678 produces about 6,000,000 pounds of macaroni annually 
and ships approximately 200 carloads of its products into the territory concerned. 
As these products deteriorate with age and are susceptible to damage by weevils 
and bugs, it is the policy of complainant not to sell the jobber or retailer a greater 
supply than can be disposed of in 60 to 90 days, as complainant replaces any 
damaged or spoiled goods. Average jobbing orders will range from 2,000 to 3,000 
pounds each, while many drop shipments run from 165 to 200 pounds each. The 
result is that approximately three-fourths of complainant’s output moves in less- 
than-carload shipments.” (30) “It believes this service would not only materially 
increase its sales, but would provide a material increase in tonnage and revenue for 
the carriers. With this arrangement, complainant states that it could deliver its 
products to the trade in first-class condition at a great saving in transportation costs 
and that this advantage would be passed on to the middlemen and would ultimately 
reach the consumer.” (30) “Complainant further contends that the service sought 
would entail but one-third of the station costs at each end of the haul; would require 
but one car instead of three; that the loading and unloading would be done by the 
consignor and consignees rather than by the carrier; and that the resulting revenue 
would be 22 mills per ton-mile, or twice the average ton-mile revenue of all Class | 
railroads for the year 1927.” (30-31) 

Complainant in Sub-No. | seeks to be allowed two stops in transit, one at 
Colorado points to complete loading and one to partly unload, or two stops to 
partly unload at points intermediate to final destination. (32) 

“In the distribution territory here considered some of the applicable tariffs 
provide for stops in transit to partly unload carload shipments of such commodities 
as agricultural implements, cement, stoneware, flour, bananas, and malt and cereal 
beverages. . . . the usual charge is $6.30 per car for each stop.” (30) “Defendants 
question whether the saving in transportation charges would ever benefit the con- 
sumer, since the saving per package is so small that it could hardly be reflected in 
the retail price. . . They state that the service has never been granted on macaroni 
by any of the carriers and contend that if extended to the Denver manufacturer it 
could not be denied to other producers of macaroni and similar food products. If 
so extended they contend that it would seriously affect their revenues and be de- 
trimental to the public interest.” (31) Defendants state that the service of partial 
unloading has never been extended to canned goods such as complainant in Sub-l 
produces. (33) 

“During 1925 jobbers at four points in the State of Montana purchased over 
six carloads of complainant’s products. They now refuse to handle complainant’s 
goods unless they can be obtained in part carloads at the carload rates. Complainant 
states that under the arrangement sought it could regain this business and further 
increase the tonnage it now furnishes the carriers.” In Sub-1. (32, 33) 


15. Colonial Salt Co. v. Chicago & Erie R. Co., 157 ICC 67—Div. 3. 


Intrastate stoppage-in-transit arrangement in Missouri not shown to be violative 
of section 13 of the Interstate Commerce Act. 

Complaint covering rates on salt from Ohio and Michigan to Missouri and the 
Southwest alleges that a stop-over privilege maintained within Missouri, permitting 
partial unloading, is unjustly, discriminatory and unduly prejudicial to interstate 
commerce. 

“A stoppage-in-transit arrangement applicable within the State of Missouri, 
required by the legislature, permits partial unloading of carload shipments of salt 
and a few other commodities. It may, be used by St. Louis interests in distributing 
into the State in competition with complainants. There is some testimony in the 
form of general statements and conclusions to the effect that this arrangement is 
injurious to interstate shippers, but there is not that proof which the law requires 
as a basis for setting aside the action of State authorities. Upon an adequate record 
in Southwestern Milling Co. v. A., T. & S. F. Ry. Co., 146 1. C. C. 395, the arrange- 
or insofar as it applied on grain and grain products, was required to be canceled.” 
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16. Consolidated Southwestern Cases, 159 ICC 93, 7th Supp!._—Comm. 


P 120, 121. 

DeQueen & Eastern and Texas, Oklahoma & Eastern petition for modification 
of prior findings relating to undue prejudice and preference, which will permit 
petitioners to provide, as to traffic to and from stations on their lines and moving 
under the joint class and commodity rates established pursuant to these proceedings, 
for stoppage of carload shipments in transit for partial loading or unloading, as the 
cases may be, not to exceed two such stops of any one car, for which a charge of 
$6.30 per stop will be made. 

“So far as the application of section 3 of the act is concerned we see no distinc- 
tion in principle between the transit arrangement which petitioners seek and the 
transit arrangement considered by the Supreme Court in the above case. [Central 
R. R. Co. v. United States, 257 U. S. 247]. Our findings with respect to undue 
prejudice and preference in the instant cases are not fairly susceptible of the inter- 
pretation that transit arrangements, including stopping for partial loading or unload- 
ing, may not be granted by one defendant without the granting of like transit 
arrangements by other carriers parties to the joint rates, and they are not to be so 
construed. Nothing here said should be construed as passing upon the reasonable- 
ness of the arrangement which petitioners seek to establish.” 


17. Kelly v. Seaboard Air Line Ry. Co., 160 ICC 243—Div. 2. 


Charges on one carload of live poultry from Americus, Ga., to Savannah, Ga., 
stopped in transit to complete loading and reconsigned at Savannah to Jersey City, 
N. J., found unreasonable. Reparation awarded. 

Shipment moved east from Americus, April 10, 1925, over the Seaboard to 
Savannah, 25 stops being made en route to complete loading. It was reconsigned, 
without change of ownership, at Savannah on April 11, to Jersey City. $5.25 was 
collected for each of the 25 stops. Complainant seeks a rate of $53 per car, including 
all stops, from Americus to Savannah, plus the applicable rate beyond. 

“Prior to March 15, 1925, the Seaboard maintained a rate of $53 per car on 
live poultry from Americus to Savannah, applicable on shipments moving to inter- 
state points beyond. Under this rate any number of stops were permitted to 
complete loading at no additional expense. It expired by limitation on that date 
and, apparently due.to an oversight on the part of the Seaboard, was not reestablish- 
ed until April 23, 1925. The distance to Savannah was approximately 200 miles. 
This movement was accomplished in one day, which strongly indicates that the 
shipment was not unduly delayed at the stopping points, or such additional service 
oe by the defendants as would justify the charges collected for stopping.” 


Reparation awarded on basis of the $53, rate. 


18. Ozark Cider & Vinegar Co. v. Missouri & N. A. Ry. Co., 161 ICC 405—Div. 3. 


Rates charged on Vinegar, in carloads, from Rogers and Springdale, Ark., to 
Barryville, Kensett, and Searcy, Ark., over interstate route, stopped in transit to 
partially unload at intermediate points on the Missouri & North Arkansas, found 
unreasonable. Reparation awarded and reasonable transit arrangements prescribed 
for the future. 

Transit points and final destination were on Missouri & N. A. Transit arrange- 
ment was purely local to that line. The tariff-publishing agency, at the instance 
of a connecting carrier, withdrew the transit arrangement which had existed prior 
thereto and refused to publish the joint through rates so as to show its renewal, 
notwithstanding the desire of the M. & N. A. to continue the service. This action 
resulted in combination rates higher than those formerly in effect. (216 ICC 416 
analysis) “It is clear that the restriction in the agency tariffs so as not to permit 
the North Arkansas tariffs providing for the privilege of partial unloading to 
operate resulted in the collection of charges for this transportation that were and 
are unreasonable, and that the renewal of the transit privilege sought is a reasonable 
requirement.” (407-408) 
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19. Stopping-in-Transit Rules on Fresh Fruits, 163 ICC 14—Div. 3. 


Proposed withdrawal of transit arrangements at certain points in Montana, 
North Dakota, and South Dakota on fresh fruits, vegetables, and melons, in car- 
loads, originating in north Pacific coast states and British Columbia, Canada, and 
destined to eastern transcontinental territory, found not justified. Suspended 
schedules ordered canceled and proceeding discontinued. 

Shipments destined to Groups F, G, or J] may be stopped at directly intermediate 
points ~ partial unloading. The charge varies; sometimes it is 4.5 cents per 100 
pounds on the total weight of the load into the transit point, with a minimum 
charge of $6 for each stop, and in other instances it is $6.30 per car, regardless of 
weight. Cancelation is proposed to remove existing fourth-section departures and 
inconsistencies as between different tariffs. “The tariff inconsistencies referred to are 
that a certain agency tariff which publishes rates to West River territory [Dakotas 
and Montana west of Missouri River] does not provide for transit at points in this 
territory, whereas the transcontinental tariff here concerned does provide for such 
transit by intermediate application. However, these objections could be removed 
by extending the same arrangement to all points in West River territory, other than 
by intermediate application of the transcontinental tariff, as well as by the proposed 
change. Respondents state that stopping cars of these perishable commodities in 
transit obviously results in increased loss and damage claims, but no definite data 
was offered in support of this statement.” (15, 16) 

“It is not contended that the present rates or transit charges, as such, are de- 
pressed and there is no evidence to justify the increases in freight charges which 
would result under the proposed schedules.” (16) 


20. Hawley Pulp & Paper Co. v. Aberdeen & R. R. Co., 168 ICC 747—Div. 3. 


Defendants’ failure to permit stopping of cars in transit to complete loading of 
paper and products at complainant’s mills in Oregon, Washington, and California 
found not unreasonable or otherwise unlawful. Complaint dismissed. 

“Complainant manufactures paper and paper articles of different grades and 
quality at Camas, Wash., West Linn and Lebanon, Oreg., and Floriston, Calif., which 
it ships to points throughout the United States. At times its orders call for different 
grades to make up a shipment and the cars have to be stopped at several mills to 
complete the loading. On business to eastern transcontinental territory complainant 
pays the local rates to and from each mill in addition to the transcontinental rate 
from the last point of loading to the eastern destination. The tariffs of defendants 
naming rates on paper and paper products from eastern transcontinental territory 
to Pacific coast territory authorize stopping in transit at points in eastern trans- 
continental Groups A to F as often as desired to complete loading at the through 
rate from the original point of shipment to the final destination plus a stop-in- 
transit charge of $6.30 per car for each stop. Complainant competes with eastern 
manufacturers of paper and paper articles at points throughout the country, nee 
points in Pacific coast territory. The eastbound and westbound transcontinenta 
rates on paper and paper articles are on the same level.” (747, 748) 

“It insists that any service in connection with a rate is an integral part of the 
rates; that there should be an absolute equality of the eastbound and westbound 
rates, and that denial of stop-in-transit service to complete loading on eastbound 
traffic, while contemporaneously granting it on westbound traffic, subjects it to the 
pageant of rates on shipments to eastern transcontinental territory which are 
unlawful as alleged.” (748) 

Proof does not establish undue pregedion or preference, and complainant has not 
shown that the transit service it seeks is a commercial necessity. 


21. Lewis Feed & Egg Assn. v. Chicago, M., St. P. & P. R. Co., 168 ICC 780— 


_ Stoppage in transit for further loading of carload shipments of cag’ from points 
in the eastern part of the State of Washington to New York, N. Y., and other 
destinations in the East found not unjustly discriminatory, but unduly prejudicial 
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to origin points in the western part of that State. Undue prejudice ordered removed. 

“Complainant does not secure eggs in sufficient quantity at Winlock and Menlo 
to enable it to make prompt shipments in carloads from these points, and usually 
this is true of Tacoma. Consequently complainant moves eggs from these points 
by truck to Chehalis for carload shipments. Local freight service is not used in 
the movement to Chehalis because it costs as much or more than truck service and 
is less expeditious. If the transit service sought were available complainant could 
in many instances partly load a car at one of its present shipping or storage points 
and complete loading at other of such points intermediate on the route to the eastern 
destination, thereby eliminating much of the truck service now necessary and mate- 
rially lowering the transportation cost of the eggs from the points where carload 
shipments can not be accumulated. The handling would also be reduced with a 
consequent reduction in deterioration. A witness for complainant testified that this 
transit arrangement was in effect throughout the Middle West.” (781, 782) 

“Defendants have in the past refused extension of this transit service to western 
Washington, and now oppose same, on the ground that, the egg industry in western 
Washington does not require the assistance of this service and that many shippers 
in that section oppose it.” (782) 


22. Stoppage in Transit of Fresh Fruits, 177 ICC 511—Div. 3. 


Proposed withdrawal of transit arrangements on fresh fruits, vegetables, and 
melons, in carloads, originating in north Pacific coast states and British Columbia, 
Canada, and destined to eastern transcontinental territory, found not justified. 
Suspended schedules ordered canceled and proceeding discontinued. 

Arrangement applicable on traffic to Groups F, G, and J. The charge varies; 
in some instances it is 4.5 cents per 100 pounds on total weight of the load into 
transit point, with minimum of $6 for each stop, and in other instances it is $5.85 
or $6.30 per car, regardless of weight. 

“It is contended that stopping cars of these perishable commodities in transit 
results in wasteful transportation and in increased loss and damage claims, but. . . 
no definite data was offered in support of these contentions. ... The transit ar- 
rangement considered does not apply on apples in straight carloads, but does apply 
on mixed carloads of apples and soft fruits, and . . . by the inclusion in the car of 
a few boxes of pears practically straight carloads of apples have been stopped to 
partly unload. This abuse of the transit privilege and that of peddling from cars 
are listed by respondents as important reasons why the arrangement should be 
discontinued. Protestants . . . insist that the abuse of the transit arrangement by 
shipping pears with apples and the matter of peddling fruit from cars, referred 
to above, should be remedied by proper tariff provision instead of by withdrawing 
the transit arrangement entirely. They state that the small fruit dealers are in com- 
petition with the chain fruit jobbers, such as the interveners herein, who may buy 
fruit in carload quantities and that cancellation of the transit arrangements will be 
detrimental to the interests of the small fruit dealer.” (512, 513) 

Division relied on Stopping-in-Transit Rules on Fresh Fruits, 163 1. C. C. 15, 
and said: “No evidence was introduced to justify these increases, nor is it con- 
tended that the present rates and transit charges are depressed.” (513) 


23. Lumber Stopped in Transit, 178 ICC 335—Div. 3. 


Proposed cancelation of arrangements for stopping in transit carload ship- 
ments of lumber and/or flooring to finish loading at Ansley and Hodge, La., found 
Not justified. Suspended schedules ordered canceled and proceeding discontinued. 

Proposed schedules were filed following requests of shippers at other points on 
respondent’s line seeking establishment of similar arrangements at other points. 
Respondent is opposed to extending these arrangements. While such cancelation 
would leave protestants on a parity with other lumber shippers on respondent's 
line, it would at same time place them at a decided disadvantage because com- 
peting shippers on other lines would continue to receive the benefits of the stop-off 
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arrangements. Respondent now participates in joint rates under which stopping 
in transit to complete loading is allowed by lines serving protestants’ competitors, 

“The stop-off service is not without its advantage to the carriers. It causes to 
be moved in carload lots shipments that in many instances might otherwise move 
in less-than-carload quantities or in cars of much less capacity than those now 
ordered.” (336) 


24. Paper Stopped to Partially Unload at W. T. L. Points, 196 ICC 499—Div. 3, 


Proposed discontinuance of stopping in transit to partially unload carload 
shipments of paper tablets, writing paper, papeteries and wrapping paper at points 
in w. t. 1. territory found justified. Suspension order vacated and proceedings dis- 
continued. 

“Generally speaking the privilege here considered is not one which carriers 
would be required to establish except to remove prejudice or discrimination pro- 
hibited by law. It gives the commodities afforded it preferred treatment not gen- 
erally afforded other commodities, and rather tends to create discrimination be- 
tween shippers.” (502) 

“The practice of stopping carload freight at points intermediate to the final 
destination of the shipment in order to unload part of the contents, on basis of 
the through rate from origin to final destination plus $6.30 for the stopping-in-transit 
service, has been permitted with respect to a restricted list of commodities by the 
carriers operating in central territory for a number of years, and’is now generally 
in effect on those lines. To a more limited extent, and in more recent years, this 
practice has been permitted for competitive reasons by certain of the carriers in 
western trunk-line territory, particularly those lines operating west of the Mississippi 
River whose rails also extend east of that river into Illinois and Indiana. However, 
the practice was not generally provided for in tariffs of western trunk-line carriers 
until October 15, 1932. It is stated on behalf of respondents that it was then es- 
tablished as an experiment at a time when the carriers were confronted with severe 
truck competition as to some commodities, with the idea of endeavoring to meet 
this competition without changing the measure of the rates.” (499-500) 


25. Fresh Fish, Del., Md., and Va. to Southern Points, 197 ICC 689—Div. 5. 


“Respondents, however, have made no attempt to justify cancelation of the 
stop-in-transit rule, and we are not convinced that sufficient reason exists for with- 
holding this arrangement.” (This is the only reference in the report to this matter). 


26. West Texas Produce Co., Inc. v. Texas & P. Ry. Co., 210 ICC 787—Div. 3. 


Stop-in-transit charges on grapes from Lindsey, Melvin, and Livingstone, Calif, 
to td Worth, Tex., found unreasonable but not otherwise unlawful. Reparation 
awarded. 

Charges were 17 cents per 100 _ for one or more stops, plus $6.30 per car 
for each stop. Reparation of the |7-cent charge ordered. 


27. Fort Smith & W. Ry. Co. v. Atchison, T. & S. F. Ry. Co., 216 ICC 411—Div 4. 


Provisions in certain transcontinental eastbound tariffs which restrict the ap- 
plication of the privilege of stopping to partially unload eastbound shipments of 
canned goods and dried fruits except when and as authorized in individual rate 
items of said tariffs found not unreasonable or otherwise unlawful. Complaint 
dismissed. 

Complainant is only carrier asking that the privilege be required to be accorded 
not only on its line but on lines of all other carriers in the destination territory 
concerned. Complainant contended service is same as transit which is regarded 
as local to railroad serving the transit point. “Under the privilege of stopping in 
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transit to partially unload, each stop-off point becomes the destination of a portion 
of the shipment, no further service is rendered thereon by the participating carriers, 
and only the balance of the original carload reaches the final destination. In this 
respect it resembles a peddler-car service, which may be detrimental to connecting 
lines and is said to be of great concern to defendants, who claim it will affect their 
service, operating expenses, and revenues materially. The distinction between these 
privileges was also recognized in D. E. Ryan Co. v. New York, C. & St. L. R. Co., 
181 I. C. C. 574.” (Quoting) (415) 

“Defendants insist that the privilege of stopping to partially unload was es- 
tablished years ago, when the volume of freight was relatively light and train 
service was uncertain and infrequent, to meet the needs of sparsely settled areas and 
to encourage settlement. This has been recognized by the Commission. See Stopping 
of Cars in Transit to Complete Loading, 36 |. C. C. 130. For various reasons, pri- 
marily to meet motor-truck competition in certain sections, the privilege in recent 
years has been rather generally established, particularly throughout this destination 
territory, and substantially all carriers therein authorize this service in their in- 
dividual tariffs or in agency tariffs to which they are parties. In central territory it 
has been in effect for many years. Generally, not in excess of three stops are per- 
mitted. The charges therefor vary. The prevailing charge is $6.30 per car per 
stop. In southwestern territory, which is typical, shipments of canned goods and 
dried fruits originating in all territories may be stopped in transit for partial un- 
loading, except those moving all rail from the Pacific coast.” (417) 

“In the instant case it appears that the establishment of the privilege would 
result in serious commercial disadvantages to the producers and shippers of these 
commodities, as well as to the wholesalers and jobbers located in the destination 
territory through whom the present method of marketing and distributing has been 
developed. Where the Commission has found unreasonable the failure of defendants 
to provide for stopping cars in transit to complete loading, or has found such failure 
not unreasonable, its conclusions were based on the ground that commercial neces- 
sity for such a privilege had, or had not, been shown. See Wool Rates Investigation, 
1923, 91 1. C. C. 235. Obio Farm Bureau Federation v. Norfolk & W. Ry. Co., 136 
1. C. C. 602.” (434) 


28. Transit on Canned Goods in Pacific Northwest, 216 ICC 754—Div. 3. 


Proposed schedule authorizing stopping in transit for partial unloading at in- 
termediate points in Montana, Idaho, Oregon, and Washington of carload ship- 
ments of canned goods originating in Montana and destined to points in Idaho, 
Oregon and Washington, found justified. Order of suspension vacated and pro- 
ceeding discontinued. 

“In order to meet the water competition described, the rail carriers in recent 
years have established stop-in-transit arrangements on carload shipments of canned 
goods from points embraced in the transcontinental groups to destinations on or 
near the Pacific coast.” (755) 

“The only change that would result from the suspended schedules would be the 
extension, to westbound carload shipments of canned goods that originate in Mon- 
tana, of arrangements already in effect on like shipments made by shippers located 
east of, and who come in competition with, Montana canners. We are of opinion 
that the evidence warrants that extension.” (756) 


29. Stopping in Transit of Seeds in W. T. L. Territory, 223 ICC 379—Div. 2. 


Proposal to discontinue, in western trunk-line territory, the stopping in transit 
of carload shipments of seed, either to complete loading or partially to unload, at 
a charge of $6.30 per car, found not justified. Suspended schedules ordered canceled 
and proceeding discontinued. 

“The assumption that the less-than-carload quantities would move as separate 
less-than-carload shipments at the higher rates, if the stop-in-transit services were 
tliminated, is questioned by protestants as of little or no weight, because, they say, 
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the higher less-than-carload rates would divert their traffic to the highways and thus 
deprive the rail lines of much traffic which they are now moving under present 
arrangements.” (380) 

“The stop-in-transit arrangements which are accorded to class-rate traffic general- 
ly, and to many articles moving on commodity rates, have been in effect on farm 
seeds since October 1, 1936,” citing cases in which rates on farm seeds, previously 
related to grain rates, were changed to specified percentages of first-class rates, 
constituting generally increases. (381) 

“The carriers in w. t. |. territory maintain stop-in-transit arrangements to com- 
plete loading, and for partial unloading, of many commodities, including many 
agricultural products.” Osi) 

“The stop-in-transit arrangements on farm seeds are highly beneficial to protes- 
ants herein in the sale and distribution of these commodities, and it is not shown 
that they unduly burden respondents. The arrangements are in effect in Southern 
and Central Freight Association Territories, and there seem to be no different cir- 
cumstances prevailing in Western Trunk-Line Territory, which would warrant their 
cancelation there. Some of the respondent carriers operating east of the Mississippi 
River and also in Western Trunk-Line Territory are continuing to accord the arrange- 
ments on their lines east of the river while proposing to cancel them on their lines 
west thereof. . . . The shipper is not receiving less-than-carload service, as he must 
perform the loading or unloading. Furthermore he pays substantially more than 
the carload rate for the actual haul on each lot, in addition to the charge of $6.30 
for each stop.” (382 ; 


30. Coffee, Roasted, in the Southeast, 225 ICC 271—Div. 4 (Splawn). 


_ In considering proposed reduced rates on roasted coffee, which it found not 
justified, there is an incidental reference to the partial unloading privilege which 
would be available in connection with the proposed rates. The division there said: 


“The tariff nominally provides rates on carloads, but, under the practices allow- 
ed, it is in effect a less-than-carload tariff on the shipments from Jacksonville. The 
stop-in-transit privilege, for example, will permit unloading at Macon for local 
customers there and the movement of the remainder of the car to Atlanta or some 
other warehouse to other customers. This would influence the movement of coffee 
to the extent of substituting what, in effect, are less-than-carload movements of 
roasted coffee for the present carload movements of green, coffee.” (275) 


31. Stop-Off on Seeds at Western Trunk Line Points, 227 ICC 251—Div. 4. 


Proposal to discontinue stopping in transit in western trunk-line territory, for 
partial unloading, of carload shipments of seeds moving on transit balances, found 
not justified. Suspended schedules ordered canceled and proceeding discontinued. 

“While respondents are proposing to discontinue stopping in transit, to partly 
unload, of shipments of seeds moving on transit balances, this service will be con- 
tinued on many other commodities which are accorded transit. The record in the 
instant proceeding does not justify any different conclusion with respect to the 
schedules under suspension from that reached by division 2 in the proceeding cited” 
—Stopping in Transit of Seeds in W. T. L. Territory, 223 1. C. C. 379. (253) 


32. Freight Forwarding Investigation, 229 ICC 201—Comm. (Porter). 


(1) Certain rules and practices of respondents with respect to forwarder traffic 
found to be unlawful. Lawful rates and practices prescribed. 

Se : Stopping of Cars in Transit to Complete Loading or to Partly Unload, 
pages 242-251. 

“The stop-off arrangement has been available to shippers for many years, but 
the use of it by forwarders extends far beyond its original concept. The arrangement 
originally permitted cars merely to be stopped at intermediate points between the 
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origin and the final destination to complete loading or partly to unload... . At 
present some of respondents’ tariffs authorize stopping in transit either to complete 
loading or to partly unload at points not directly intermediate from origin to desti- 
nation. A practice which has grown up principally at eastern seaboard points, where 
the so-called promiscuous-loading and multiple-car rules are generally in effect, is 
the placing by carriers of empty cars at stop-off points for loading by forwarders 
and permitting, cars so loaded to be billed as part of a consignment of cars loaded 
at some other point. A charge of $6.30 is made each time a car is stopped to com- 
plete loading or to partly unload. This charge is made when an empty car is placed 
for loading at a point intermediate from origin to destination. Another practice 
adopted in recent years by the Union Pacific, Northern Pacific, Great Northern, and 
Milwaukee is the transfer at points of divergence from the main line of certain 
freight intended for intermediate or off-line stop-off points. These shipments move 
in a separate car, directly to the stop-off point while the remainder of the shipment 
proceeds to final destination in the original car.” (242, 243) 

“Instances are given where the only information received by the agent at the 
transfer point was the total weight of the freight to be transferred, resulting in delay 
and confusion because of incomplete instructions. In other cases it was necessary 
virtually to unload completely some of these cars in order to reach the tonnage for 
the stop-off point. The transfer . . . is made by the Union Pacific at its own ex- 
pense.” (246) 

In that month, [March 1936] 80 cars were ordered from the originating carriers 
at Chicago for shipments to Pacific coast points over the Union Pacific, and 153 
cars were furnished. An additional 62 cars were furnished at Pocatello and 37 cars 
at Salt Lake City, at which points parts of the shipments were transferred into 
separate cars, making a total of 252 cars which were used for at least a part of the 
haul to transport the freight for which 80 cars were originally ordered.” (246) 

“We have in many instances approved application of the carload rates on por- 
tions of shipments loaded into or unloaded from cars stopped at directly intermediate 
points to complete loading or to partly unload. While this practice affords the 
shipper a carload rate on a less-than-carload shipment from or to the intermediate 
point, ordinarily it contemplates no greater transportation than is accorded straight 
carload shipments, except the additional service of stopping the car for which a 
charge of $6.30 is assessed.” (249) 

“In Three Forks Portland Cement Co. v. C. M. & St. P. Ry. Co., 139 1. C. C. 
703, 707, we said: 

“We have always recognized the right of carriers to so adapt their rates and 
practices to the needs of the localities and industries which they serve as to promote 
the welfare of shipper and carrier alike, where that can be done within the limits 
of reasonableness and without the undue prejudice and unjust discrimination which 
the law forbids. In this we have recognized their right to do what we could not 
tequire them to do.’ 

“We have never approved such liberal stop-off arrangements under circum- 
stances such as here shown even to meet competition. The attitude of many of the 
tail lines toward the liberal or distorted use of these stop-off arrangements indicates 
their tendency to ignore customary tariff provisions, and accord privileges under 
such arrangements which result in unreasonable practices.” (249) 

“Major findings of fact—(1) Stop-off arrangements have been available to ship- 
pers for many years. The arrangement originally permitted cars merely to be 
stopped at intermediate points between the origin and final destination to complete 
loading or to partly unload. At present some of respondents place empty cars at 
stop-off points for loading by the forwarder, and permit cars so loaded to be com- 
bined on billing as a stop-off car with shipments loaded in cars at points of origin. 
The tariffs of many of the carriers authorize stopping in transit to complete loading 
0 50) partly unload at points not directly intermediate from origin to destination.” 


“Conclusions —We find that the practice of the Lackawanna of permitting for- 
warders to combine so-called stop-off cars containing straight carloads of single 
commodities rated higher than the all-commodity rates and loaded at industries at 
Passaic and Hoboken, with the billing of westbound mixed merchandise cars loaded 
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at Lackawanna pier stations at New York under the all-commodity rates, is un- 
reasonable under section | of the act, and is a device to defeat the ree Berm rates on 
straight-carload shipments, in violation of section 6 of the act. We further find 
that a reasonable practice for all respondents is one which prohibits the use of the 
all-commodity carload rates on straight carloads of a single commodity on which the 
ewe carload rate and minimum weight result in higher charges than those at 
the all-commodity rate and minimum weight, when loaded at industries and combined 
on billing with merchandise shipments. 

“We further find that the practice of the Union Pacific, Milwaukee, Great 
Northern, Northern Pacific, Santa Fe, Southern Pacific, and Boston & Maine of 
permitting carload shipments to be stopped to complete loading or to partly unload 
at points which are off the direct route from origin to destination, without additional 
transportation charges for the extra service pom adie incident thereto, is unreason- 
able under section | of the act. We further find that, should any respondent desire 
to make points off its direct route of movement constructively intermediate for the 
ey of meeting the competition of carriers serving those off-line points by direct 
ines, a reasonable practice in respect of such shipments would require the publication 
of just and reasonable off-line stop-off transit arbitraries for the movement from 
the main line points of divergence to the stop-off points.” (251) 


33. Freight Forwarding Investigation, 232 ICC 175— (Suppl. Rept. of Comm. 
on Further Consideration) . ; 


Finding with reference to application of all-commodity rates on straight carloads 
modified so as not to apply where the all-commodity rates are specifically made 
applicable on straight carloads. (177) 


34. Freight Forwarding Investigation, 243 ICC 53—(Report of Commission on 
Further Hearing) . 


1. On further hearing, findings in prior reports, 229 I. C. C. 201, 251, and 232 
I. C. C. 175, 177, relating to practices of respondent railroad of according stop-off 
—— at out-of-line points and of advancing charges of forwarding companies, 
modified. 


2. Practice of respondent rail carriers of according stop-off arrangements at 
out-of-line points, without additional charges for the out-of-line service, not found 
to be unlawful. 

“The stop-off arrangement has been available to shippers for many years. Orig- 
inally it was applied on shipments to be stopped at directly intermediate points 
between origin and destination to complete loading or to partly unload. The Erie 
initiated the stop-off arrangement at intermediate points in 1906, and in 1911 ex- 
tended it to branch lines and to off-line points to meet the competition of direct 
routes of other railroads to the same points, without making a charge for the out- 
of-line hauls necessary to reach such stop-off points. The arrangement originally 
applied on specific commodities, such as building materials and agricultural imple- 
ments. The practice assisted small manufacturers and jobbers in meeting competi- 
tion of ae ones who shipped in carloads to the off-line points. Subsequently it 
was gradually extended to apply on the lines of all the principal railroads. Stop-in- 
transit arrangements at points on both direct and indirect routes are now authorized 
by tariff on many of the railroads and apply on a wide variety of commodities 
generally throughout the United States. The propriety of stop-off arrangements at 
directly intermediate points is not here in issue. No charge is made for the out-of- 
line haul to the off-line stop-off points, except in a relatively few instances where 
no competition exists over the direct routes of other carriers.” (56) 

“The principal reasons for the establishment of off-line stop-off arrangements 
are to meet the competition of other railroads serving such points by direct routes, 
to meet motor-carrier competition, to meet water competition, to put branch-line 
points on a parity with those on the main line, to permit the rail lines to secure 
the long haul on traffic which they originate, and to aid in equalizing the advantages 
of competitive industries in the same territory.” (56) 
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“The railroads generally charge $6.93 for each stop to complete loading or to 

partly rt The stop-off charges of motor carriers range from $2.50 to $5.50 
r stop.” 

44 In determining whether off-line stop-off arrangements should be established upon 

shippers’ requests, respondents generally consider the potential volume of traffic to 

be handled under the proposed arrangement, the degree of the circuity, the revenue 

to be derived therefrom, and whether such revenue is reasonably compensatory for 

the service required.” (56) 

“Ordinarily the freight which is to be unloaded at off-line stop-off points is 
moved to those points in the original cars, but sometimes it is transferred into 
separate cars at main-line points for movement to the off-line points.” (56, 57) 

“Discussion and findings—As observed, neither the respondents nor the shippers 
represented at the hearing desire that the present out-of-line stop-off practice be 
discontinued or curtailed. No one appeared in opposition to it. The practice is used 
much more by nonforwarders than by forwarders. It has been deeply ingrained 
into the railroad rate structure of the country, and in general appears to benefit 
shippers and carriers alike.” (67, 68) 

“The question presented is whether the rates and charges over the indirect 
routes through the stop-off points are reasonably compensatory for the service 
performed. That is the first purpose of the circuity limitations made necessary to 
comply with the long-and-short-haul provisions of section 4 of the act.” (68) There 
follows a discussion of the practicability of applying the fourth-section circuit 
limitations to the traffic here under consideration. In view of the relatively small 
number of routes over which out-of-line stop-offs are permitted which exceed the 
customary fourth-section circuity limitations, and the great expense and complexity 
which would attend a satisfactory publication of such restrictions in tariff form, 
the conclusion was reached that “under these circumstances we do not feel warranted, ° 
upon this record, in requiring respondents to adhere to uniform circuity limitations 
in connection with out-of-line stop-offs generally.” (70) 

“There remains for determination the question whether the earnings portrayed 
over any of the routes on which out-of-line stop-offs are permitted are below a 
reasonably compensatory level.” (70) The conclusion reached that except in in- 
stances specified such earnings of record are no lower than the minimum earnin 
prescribed in Pacific Coast Fourth Section Applications, 165 1. C. C. 173, when it is 
borne in mind that the average haul on the transcontinental traffic here involved is 
substantially greater than that dealt with in the proceeding just referred to. (72) 

“We find that the practice of respondent railroads in according stop-off arrange- 
ments at out-of-line points without an additional charge for the out-of-line haul 
has not been shown to be unreasonable or otherwise unlawful. The findings at page 
251 of the original report are modified accordingly. (73) 

“Respondents will be expected promptly to recheck the degree of the circuit 
over their indirect routes on which out-of-line stop-off arrangements are accorded, 
with the object of making certain that no unauthorized fourth-section departures 
occur over such routes.” (73) 


35. Handling Carload Shipments in West, 246 ICC 57—Comm. 


Tariff rules proposed by western railroads regarding the handling of, and assess- 
ment of freight charges on carload shipments loaded in more than one car found 
not justified. Suspended schedules ordered canceled. Order in Freight Forwardin 
Investigation, 229 |. C. C. 201, relative to the assessment of freight charges on oh 
shipments, modified and amended. 

Three I. & S. proceedings involving schedules designed to meet certain criticisms 
made in Freight Forwarding Investigation. \n that case the Commission found 
rules which permitted carload shipment of forwarder freight loaded in two cars to be 
treated, for purpose of observing carload minimum weights, as if they were loaded 
in a single car, were unreasonable, and prescribed a rule under which minimum 
weight would apply on one of the cars used. Carriers proposed to continue rules 
which authorized the old practice of not loading either car to capacity or minimum. 
Condemned; and respondents required to establish rules similar to classification rule 
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24, covering heavily-loading commodities with ungraded minima, and rule 34, cover- 
ing light-loading commodities with graded minima. Two commodities temporarily 
excepted until reduced minima which can be loaded are published. (58-64) On 
reconsideration, 246 I. C. C. 715, a third commodity was excepted. 

In Freight Forwarding Investigation the Commission condemned practice of 
respondents under which, if two cars were loaded at different stations on one railroad 
or were destined for different stations on the same or another railroad, they were 
hauled directly from their respective points of origin to their respective destinations, 
but billing was made out and charges were assessed as on a single follow-lot shipment. 
This was held to be without tariff authority. By these schedules respondents would 
authorize and resume this practice, and would extend it to include shipments the 
two cars of which originate at points or are destined to points on different railroads. 
Under those rules two cars originating at different points and moving separately to 
different destinations would be joined in billing and a single minimum weight applied. 
“Section 6 of the statute imposes upon respondents the duty of stating their trans- 
portation charges in their tariffs with definiteness and certainty. The proposed tariff 
items here under consideration, in our judgment, do not meet that requirement. We 
are convinced also that items . . . would violate section 2 of the statute. (65-71, 69) 

“Under the tariff provisions here proposed, each of these lightly loaded cars, or 
cars loaded to less than the applicable minimum weight, would remain to all practi- 
cal intents and purposes a separate shipment. It is a perversion of the principles 
upon which the rules governing two-car shipments rest to say that any two of these 
cars are a single shipment. . . . The fact that two such cars might be covered by one 
bill of lading would not, in our opinion, constitute a differentiating circumstance 
or condition within the meaning of section 2. If anything, the use of one bill of 
lading instead of two would probably increase the expense to the carriers by com- 
plicating the assessment of charges. In theory any shipper or any two shippers 
could thus tender two cars on one bill of lading and obtain the concession in freight 
charges offered by these proposed tariff provisions, but it is plain- that in practice 
few if any shippers besides forwarders would be in a position to effect these paper 
combinations. The proposed arrangement would therefore constitute a device by 
which respondents would carry freight for a favored shipper or class of shippers at 
lower charges than they would exact from the general public for a virtually identi- 
cal transportation service.” (70) 

“Respondents are quite right in asserting that the present practice of hauling 
these cars first from Cloquet to Chicago, thence from Chicago to San Francisco, and 
finally from San Francisco to Los Angeles, is wasteful and should be stopped. But 
the way to stop it is to readjust the rate and minimum weight governing the trans- 
portation of this commodity from Cloquet to the west coast so that no greater 
charges will accrue on shipments tendered to the carriers at Cloquet by the actual 
shipper or owner for movement over the direct routes than at present accrue on 
shipments made in the name of a forwarder and moving over the devious routes 
through Chicago and San Francisco.” (70, 71) 

Item 830(b) relates to freight destined to a point short of the billed destination. 
“The item provides that if so instructed by the consignor when the shipment is 
tendered for transportation, the carrier will unload the freight at the proper place en 
route, and, if the final destination is an off-line point, will transfer and reforward it 
to that point. Charges are to be assessed in such cases as if the freight so unloaded 
or reforwarded had been carried through to the billed destination of the carload 
shipment of which it was originally a part and then reshipped back to its actual 
destination, either as a carload or as less than a carload, whichever would have been 
cheaper. These freight charges for transportation not actually performed are to be 
the carriers’ compensation for whatever service they do perform under the proposed 
item.” (71) “Item 830(b), in our opinion, is unlawful for the following reasons: 
(1) In many cases it has the effect of applying over the line of one carrier a rate 
published by another carrier in which the first does not concur, Davis-Noland-Merrill 
Grain Co. v. St. Louis-S. F. Ry. Co., 120 1. C. C. 87; (2) the total charge would 
often be difficult or impossible of ascertainment because of the existence of more 
than one rate and route from the billed destination to the intermediate or off-line 
point; and (3) the proposed basis of charges bears no relation to the actual services 
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which respondents offer to perform. The item will be ordered canceled.” (72) “If 
respondents are willing to stop a carload shipment in transit at a directly inter- 
mediate point and unload a portion of it, they should expressly so provide in their 
tariffs, setting up a charge for the stop and a charge for unloading. If they are 
also willing to reforward a portion of a carload shipment from an intermediate to 
an off-line point, they should offer by their tariffs to reforward it, either as a 
carload or a less-than-carload shipment, according as the shipper may direct, subject 
to the published rate for the actual transportation from the intermediate to the 
aie point, and subject also to a reasonable charge for effecting the transfer.” 
(72, 73) 

Item 831 “specifies that if a two-car shipment contains freight for an inter- 
mediate point or for an off-line point as defined in item, 830(b), the freight for the 
intermediate or off-line point may be separately loaded in one of the two cars, and 
that if it is so loaded, any provisions in the governing tariffs which require that 
one of the two cars forming the shipment -be loaded to or charged for at the 
minimum weight, or loaded ‘to full visible capacity’ or ‘as’ heavily as loading condi- 
toins will permit,’ will not apply. The concluding sentence of the proposed item 
further provides that the freight loaded in the car for the intermediate or off-line 
point may consist of portions of two or more separate carload shipments—that is, 
it may be apportioned for the purpose of assessing freight charges to two or more 
lead cars.” (73) 

“The justification offered for this item (except the final portion, which will be 
considered later) is that it frequently is more convenient for the carrier to have the 
freight for the intermediate or off-line point in a separate car which may be 
terminated or transferred at the intermediate point than it is to set out the car at 
the intermediate point for partial unloading and then pick it up later and haul the 
freight remaining in the car to the billed destination of the shipment. This may be 
true; but to permit two cars to be used for a shipment when one would suffice, as 
the proposed item in conjunction with 792-A apparently contemplates, would be an 
expensive way of promoting respondents’ convenience in that respect. Nor must 
the fact be lost sight of that the freight for the intermediate or off-line point and 
that for the billed destination would seldom constitute a single shipment except in 
a purely technical sense. Whatever may be the purpose of the proposed item, its 
principal effect would certainly be to permit lightly loaded forwarder cars for 
different destinations to be combined on one bill of lading, with the carload minimum 
weight spread over both cars.” (73) “We seel no reason her waiving, in the situation 
covered by this proposed tariff item, our previous finding that freight charges on the 
lead car must be assessed on not less than the carload minimum weight.” (74) 


36. Stop-Off on Scrap Iron and Steel in South, 231 ICC 458—Div. 4. 


Suspended schedules proposing cancelation of the stopping in transit at points 
in southern classification territory of scrap iron and steel, in carloads, to complete 
loading or for partial unloading found justified. Order of suspension vacated and 
proceeding discontinued. 

“For several years transit tariffs of the southern carriers have provided for 
stopping in transit of shipments of various commodities to complete loading or for 
partial unloading. A maximum of three stops is allowed and a charge of $6.93, not 
here assailed, is made for each stop. The shipper is permitted to select the stop-off 
point or points to complete loading or to unload partially, but is not allowed to do 
both. The rate from origin to stop-off point, the rate from that point to final 
destination, or the rate from origin to final destination, whichever is highest, applies. 

“By specific exceptions, the stop-off arrangements do not apply on certain 
heavy-loading commodities, such as cement, coal, coke, fertilizer, and iron ore. 
Scrap iron and steel are not included in the exception, but the tariffs do provide 
that the arrangement will not apply on freight in bulk, which is described as in- 
cluding—‘such commodities as are loose or in mass and must be shoveled, scooped, 
or forked in the handling, and that which is neither in packages nor in units of 
sufficient size to admit of being readily handled piece by piece.’” (458-9) 

“Carriers in official territory do not permit the transit arrangement here dis- 
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cussed, although the volume of movement there is much greater than in southern 
territory, and the present situation rather tends to create discrimination among 
shippers.” (460) 


37. Stop-Off to Load and Unload on Delaware, L. & W. R., 234 ICC 685—Comm. 
(Porter). 


Schedules authorizing stopping of shipments to complete loading or to partly 
unload at intermediate points on the Delaware, Lackawanna & Western Railroad 
and other railroads found justified. Proceedings discontinued. 

Schedules of D., L. & W., Wabash, and Lehigh Valley, which propose to provide 
(L. V. already in force) that portion of freight to be loaded or unloaded at stop-off 
points may be handled in separate cars originated or terminated at stop-off point. 
Respondents contended that under their present stopping-in-transit tariffs they are 
not authorized to furnish an empty car at the intermediate point and load therein 
additional freight which would otherwise be loaded in a car of the same consignment 
from the origin point if stopped at the intermediate point to complete loading; 
that if freight to be loaded at the intermediate bas should be entitled to be billed 
as overflow freight, the present tariffs are mandatory that an empty car be hauled 
from origin point to the stop-off point instead of setting in an empty car at the 
latter point to accommodate the overflow freight. A similar contention is made as 
to unloading. Apparently the case arose through abuses of forwarders, dealt with 
in the Freight Forwarding Investigation, 229 1. C. C. 201. , 

“Plainly respondents should not be required to haul empty equipment from 
as to place in order to meet their conception. of the present stop-off regulations.” 


_ “The record establishes that the primary cause of favoritism to any class of 
shippers such as the forwarders is not the stop-off rule, which simply authorizes 
stops to partially load or unload, but the practices incident to the aplication of that 


rong “a7) as inefficient loading of equipment which leads to wasteful transportation.” 


38. Packing House Products, Denver and Pueblo to Arizona, 238 ICC 569—Div. 3. 


. . . Present rates on fresh meats and packing-house products from Denver to 
Phoenix, in carloads, and to destinations in Arizona and New Mexico, in less than 
carloads [peddler-car rates], and an arrangement for partial unloading in transit, 
not shown to be unlawful. 

Complaint alleges that an arrangement. which became effective October 15, 1939, 
under which fresh meats and packing-house products, in carloads, from Denver to 
Phoenix may be sg vm an unlimited number of times to partly unload at points 
on the Santa Fe in Arizona, Prescott and north and Ash Fork and east, and the 
carload and less-than-carload rates on these products from and to these points, are 
— preferential, unjust, and unreasonable. A charge of $6.93 per stop is appli- 
cable. 

“There is now practically no movement of these commodities over the line of 
the Atchison, Topeka & Santa Fe, the traffic having been diverted to the truckin 
company.” The trucking rate includes stopping in transit to partially unload aa 
refrigeration. (571) 

espondents “indicated that the full operating cost of a stop to partially unload 
does not exceed $5.03.” (572) 


39. Stop-Off to Unload Grain on Missouri Pacific, 241 ICC 291—Div. 3. 


_ Proposed cancelation of tariff authority for stop-offs to partly unload carload 
shipments of grain and ge products, in packages, at points on the line of the 
Missouri Pacific Railroad Company, when the stop-off points or final destinations 


are in Louisiana, found not justified. Suspended schedules ordered canceled, and 
proceeding discontinued. 
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“The present schedules provide that the traffic here involved may be stopped 
twice en route on the Missouri Pacific for partial unloading, the through rates to 
ultimate destination being applied, plus a charge of $7.25 for each stop. They have 
been in effect only since | Ae stew 22, 1940, prior to which time no stops were aivaed. 
It was understood originally, when the arrangement was established, that a large 
number of distributors in Louisiana were not in position to buy a full carload but 
would buy truckloads of from 10,000 to 15,000 pounds, and that the arrangement 
would meet this condition. Respondent now finds that the arrangement has been 
practically unused and that there is no such truck competition as would justify its 
continuance. Other carriers do not allow stops on this traffic in Louisiana or on 
shipments destined to Louisiana points, and ve are not allowed in Texas or on 
shipments to and from Texas points, although they are generally allowed elsewhere 
in the Southwest and throughout western trunk-line territory, having been established 
to make rail service more attractive and to thus meet, in a broad and general way, 
truck competition.” (291, 292) 

“Owing to climatic conditions and the danger of weevil infestation, flour cannot 
be stored for long periods, and parties with limited consumption must be supplied 
in small lots. The only practical way in which the Minneapolis millers can meet 
the situation and compete with the southwestern interests is through the stop-off 
arrangement. . . . During the past few months the present arrangement has enabled 
the Minneapolis millers to develop a little new business in the smaller communities, 
and they hope in time to build up their sales very substantially . . .” (293) 

“Transit has become a recognized part of the grain rate structure. The particu- 
lar kind of transit here considered meets an economic need, and, as above stated, it 
applies throughout western trunk-line and southwestern territories, except for the 
limitations respecting Louisiana and Texas.” (294) 

The report cites Stopping of Cars in Transit to Complete Loading, 36 |. C. C. 
130, in which the stop-off arrangements “were held, in effect, to be economically 
wholesome and desirable.” (292) 


40. Garrett & Co., Inc. v. Alton R. Co., 245 ICC 441—Comr. Splawn. 


Rates on bottled wine, in packages, in carloads, from New York, N. Y., and 
points taking the same rates to certain western States, and the failure to provide a 
stoppage-in-transit arrangement in connection with those rates, not shown to be 
unreasonable or unduly prejudicial. Complaint dismissed. 

“No carrier by railroad in official classification territory is a party to the transit 
tariffs of the carriers by railroad which grant the privilege in California. Transit is a 
matter local to the line which grants it, and, as the rail carriers serving complainant 
at Brooklyn do not control the matter of transit at the California points, there is 
no basis for a finding of undue prejudice with respect thereto . . . Complainant has 
not stated where it desires, transit service, and it has not shown that such service is 
a commercial necessity, or that the failure of a particular carrier or carriers to 
provide the service is unreasonable.” (445) 


41. Follow-Lot Cars to Texas, 232 ICC 197—Comm. (Porter). 


Age rules governing the movement of so-called follow-lot cars from Chicago, 


Ill., St. Louis, Mo., and other interstate origins to Dallas, Fort Worth, Wichita Falls, 
and other Texas destinations found not justified. Suspended schedules ordered 
canceled and proceeding discontinued. 

Respondents maintain three sets of all-commodity rates to Texas with varying 
minima of 12,000, 25,000, and 40,000 pounds. Rule 24 of classification provides where 
minimum is 30,000 pounds or more a follow-lot car will be furnished if lead car is 
loaded as heavily as loading conditions will permit, and entire shipment is made to 
one consignee and destination. But the rate in connection with the 40,000-pound 
minimum is subject to special rule that when the cars are less than 41 feet in length 
the rate applies on two cars with an aggregate minimum of 40,000 pounds or-on 
three cars with an aggregate minimum of 60,000 pounds, without any loading restric- 
tions. In 1937 and 1038 M-K-T, Frisco and T&P inaugurated the practice of permit- 
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ting the forwarder to ship the lead car to one destination, and the follow-lot car to 
another, the only additional charge assessed being the less-than-carload or any- 
quantity rate on the follow-lot tonnage from the first to the second destination. 
In Freight Forwarding Investigation, 229 1. C. C. 201, 254-257, the Commission found 
this practice to be in violation of sec. 6 of the act. Purpose of the suspended 
schedules is to authorize this practice. 

“The three respondents urge that the practice is in the interest of economical 
operation in that it would save out-of-line hauls, switching charges, and per diem, 
and would result in more prompt delivery of the tonnage in the follow-lot car.” (198) 

“The special rule is in itself improvident, in that by waiving the loading re- 
strictions of rule 24 it permits and encourages the forwarder to use the follow-lot 
car, not merely under the special circumstances contemplated by rule 24, but in the 
regular and normal course of its business, while the proposed rules, by also waiving 
the destination restriction, would permit and encourage a still greater use of the 
follow-lot car, thereby in effect creating a multiple-destination as well as a multiple- 
car rate. This would encourage the diffusion and light loading of cars, the very 
things which the use of the forwarding company is supposed to avoid . . . Under 
the proposed rules the forwarder and carrier would in effect be performing the 
distribution service, which would eventually curtail if not eliminate the operation 
of the Texas wholesale distributors.” . . . “The less-than-carload traffic has declined 
since the a of this ‘splitting’ practice, while that under the latter has 
increased.” (199-200) 

“The rule is a perversion of the theory generally offered in justification of 
alternative carload rates, which is that such rates in conjunction With their respec- 
tive minima yield reasonable per-car charges and that the lower rate is warranted 
by the heavier loading and the consequent saving in the unit cost of the service. 

ontainer Service, 173 1. C. C. 377, 436. This necessarily contemplates that each 
minimum be loaded in one car. It appears to us that this rule results in unwarranted 
dissipation of respondents’ revenues, and that it opens wide the door for unjust 
discrimination and undue prejudice between shippers. 


42. Split Delivery Rules in the South, 232 ICC 577—Comm. 


Proposed schedules, providing for split delivery of shipments stopped in transit 
for partial unloading at points intermediate to final destinations and moving under 
all-freight commodity rates from certain points on and north of the Ohio River 
to destinations in the South, found not justified. Suspended schedules ordered 
canceled, without pruntice to establishment of rates and rules in conformity with 
findings in proceedings cited. Proceeding discontinued. 

This was primarily a split-delivery case. That service was authorized at final 
destination, and it was proposed to extend the service to stop-off points. It was 
shown that the stop-off rules on cars under 41 feet in length waive Rule 24 of the 
classification which requires that each car except the car carrying the excess must be 
loaded as heavily as loading conditions will permit, and instead apply minimum of 
40,000 pounds if two cars are used, and 60,000 pounds if three cars are used; and 
the proposed rules would not change that situation. The Commission condemned 
that practice, citing Freight Forwarding Investigation and other cases. 
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National Freight Rate Structure Recommended 
By T. V. A. and Board of Investigation 
& Research 


Two Boards almost simultaneously released reports recommending 
a national freight rate structure. Their respective recommendations 
follow : 


TENNESSEE VALLEY AUTHORITY 


President Roosevelt on March 25th sent to Congress a report pre- 
pared by the Tennessee Valley Authority, which reveals how the nation’s 
regionalized freight rate structure in normal times impedes national ex- 
pansion in employment and production. The report, entitled ‘‘ Regional- 
ized Freight Rates: Barrier to National Productiveness,’’ is the third 
TVA report discussing the national freight rate problem. The first of 
these reports, published in 1937, was ‘‘The Interterritorial Freight Rate 
Problem of the United States.’’ It was followed two years later by ‘‘The 
Supplemental Phases of the Interterritorial Freight Rate Problem in the 
United States.’’ 

In his letter transmitting the current report to the Président, David 
E. Lilienthal, TVA Chairman, stated that since 1933, in the second 
month of TVA’s existence, the Board of Directors recognized that the 
‘‘eonditions of transportation are crucially important in the develop- 
ment of any region’s resources.’’ He added that as TVA’s studies con- 
tinued, it became ‘‘progressively clearer that the Tennessee Valley was 
handicapped by virtue of its location in a high freight rate region. 
Since the system of rates in any one region affects production and dis- 
tribution in all regions, our studies necessarily broadened from the 
Tennessee Valley to the whole country.”’ 

The report sent to Congress on March 25th appraises the effects of 
the Southern and Western regional rate inequalities. ‘‘Among other 
measures required to keep the economic order at a high level after the 
war,’’ Mr. Lilienthal wrote the President, ‘‘the country will need much 
more manufacturing industry than it had in any year before we entered 
the war, accompanied by relatively less dependence on the production of 
agricultural staples and other raw materials.’’ Accepting this premise 
because the evidence supports it, the report concludes that the South and 
West should contribute more abundantly to national industrial output 
than they have in the past—indeed, that they must do so before highest 
national productiveness can be reached. 

‘‘More abundant contribution by the South and West most defi- 
nitely does not require a geographical redistribution of existing factories. 
But it does require clearing away the freight rate handicap that ham- 
pers and delays the development of these regions.’’ 

The report brings out the following points: 


1. It has been amply demonstrated that the strategie portions 
of the rate structures affecting high-grade manufactured goods are 
much higher in the southern and western parts of the country than 
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they are in the region north of the Ohio and Potomac and east of the 
Mississippi—known among transportation people as Official Terri- 
tory. 

2. It now seems evident that these inequalities are founded not 
on regional differences in the cost of operating railways, but on dif- 
ferences in rate-making policy. 

3. This situation impedes and in some degree prevents the 
larger scale development of industrial enterprises in the South and 
West. 

4. The South and West need greater industrial development to 
absorb the surplus of population that is normally uneconomically 
employed in producing raw materials including agricultural staples 
such as grain and cotton. 

5. For reasons brought out in considerable detail in the report, 
both the South and West and Official Territory will be most greatly 
benefited if employment in new manufacturing resulting from a 
national expansion of industry can be increased much more in the 
South and West. Indeed, it is shown that the shift from reliance 
on employment in raw materials production can probably never be 
consummated in the necessary degree unless much of the new indus- 
trial capacity is in the South and West. 

6. Until the above transition is achieved, the country as a whole 
cannot reach the highest degree of productiveness. 


7. As a matter of public policy, therefore, the freight-rate 
handicap on southern and western industry should be eliminated ; 
instead of five regional systems of rates, there should be one nation- 
wide system. 





BOARD OF INVESTIGATION AND RESEARCH 


A specific legislative program for removing long-standing regional 
differentials in freight rates and establishment of a uniform national 
rate structure was submitted on March 30th to the President and Con- 
gress by the Board of Investigation and Research, created by the Trans- 
portation Act of 1940 to study and report on transportation problems. 

The Board’s report and its recommendations culminate a study of 
more than a year of the present rate structure, which long has been the 
target of much criticism in the South and West. 

The report, which is a summary of a more comprehensive document 
to be submitted as soon as prepared for publication, analyzes the differ- 
ences in freight rate levels and relationships within and between the 
several rate-making regions and their effect upon the economic develop- 
ment of the country. 

The Board majority, composed of Robert E. Webb and C. E. Childe, 
declared that uniformity was necessary ‘‘to provide equal opportunity 
for the economic development of all parts of the country without artifi- 
cial rate handicaps or preferences.’’ Nelson Lee Smith, chairman of 
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the three-man Board, did not join in the recommendation of legislative 
action, his position being stated in a separate expression filed with the 
report of the Board. 

The study upon which the report was based was conducted under 
the direction of Dr. D. Philip Locklin, Professor of Economics and 
Transportation at the University of Illinois. 

The Board’s conclusions and legislative recommendations follow: 


Conclusions 


1. The existing regional differences in the levels of class rates, and 
of many commodity rates, and the methods of constructing rates between 
territories are a source of constant irritation because of the competitive 
disadvantages which they frequently cause. They tend to restrict the 
market areas of producers in the higher-rated territories in comparison 
with the areas served by producers in the lower-rated areas, and they 
affect, in varying degrees, the location of particular industries and the 
economic development of particular areas. 

2. Difficulties over interterritorial freight rates arise primarily from 
the existence of differences in the levels and structures of intraterritorial 
rates within the major rate territories. As a result of these differences, 
difficulties arise in constructing rates from points in one territory to 
points in another. 

3. The attempt to overcome these difficulties by preserving existing 
regional differences in rate levels and structures and then constructing 
interterritorial rates on the destination-level basis is unsound. The 
basic problem of the reasonableness of differences in intraterritorial rate 
levels should be dealt with. 

4. To provide equal opportunity for the economic development of all 
parts of the country, without artificial rate handicaps or preferences, the 
levels of rates on articles commonly moving on class rates should be made 
as nearly uniform throughout the United States as differences in trans- 
portation costs will justify and the revenue needs of the carriers will 
permit. 

5. The existing differences in levels of class rates in the different 
rate territories are greater than can be justified by differences in trans- 
portation costs. 

6. Regional differences in the composition of traffic do not afford 
justification for the existing regional differences in class-rate levels. 

7. A uniform freight classification should be established for general 
application throughout the United States. The establishment of a uni- 
form classification should not bar the use of ‘‘classification exceptions”’ 
in particular areas to the extent that they may be clearly justified. 

8. Class-rate scales should be uniform in structure throughout the 
United States, with levels as nearly uniform as differences in trans- 
portation costs and the revenue needs of the carriers will permit. 

9. Uniformity in the levels of class-rate scales could be advanced in 
three ways: 


(a) By adoption of a uniform scale for application throughout 
the country ; 
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(b) By recognition of rate territories and prescribing for each 
such territory class-rate scales differing only to the extent that dif- 
ferences in transportation costs and carrier revenue needs might 
require ; and 

(ec) By adoption of a uniform basic scale of class rates for 
application generally throughout the United States, with exceptions 
in particular areas where unfavorable transportation conditions and 
the revenue needs of the carriers may require. 


10. To the extent that uniformity in the levels of rates on particu- 
lar commodities or classes of traffic cannot be attained, the rates between 
points in different areas having different rate levels should normally be 
so constructed as to reflect the respective rate levels in proportion to the 
movement within each such area. 

11. Commodity rates should be considered separately and adjusted 
to the particular circumstances connected with the transportation of the 
specific commodity. The extent to which uniformity or diversity of 
commodity-rate levels is desirable depends upon the production, market- 
ing, and transportation conditions surrounding the individual com- 
modity. For essentially local movements, rates may properly be ad- 
justed to local transportation costs and conditions. Where the com- 
modity moves long distances, over large areas, from numerous sources 
of supply, to competitive markets, the rates should normally be on as 
nearly a uniform basis as is consistent with differences in transportation 
costs and the revenue needs of the carriers. 

12. Any readjustment of freight rates should be effected through 
existing regulatory agencies, rather than by direct legislative prescrip- 
tion of rates. 

13. In order that the Interstate Commerce Commission may have a 
clear mandate from the Congress to bring about a greater degree of uni- 
formity in the class-rate structure it would be appropriate for the Con- 
gress to amend the Interstate Commerce Act by declaring that it is in 
the interest of a proper development of the country as a whole that a 
uniform classification of freight be established for nation-wide applica- 
tion, but with appropriate provision for exceptions in special cases 
where differences are clearly justified, and that levels of class rates be 
made as nearly uniform throughout the United States as is consistent 
with differences in transportation costs and the revenue needs of the car- 
riers, and directing the Commission to carry out this policy in the ad- 
ministration of the Interstate Commerce Act and related acts. 





Recommendations of the Board 


The report suggests three plans for bringing about such uniformity 
in class-rate levels as may be justified. The Board recommends: 

That Part I of the Interstate Commerce Act be amended by adding: 

(1) a declaration that it is in the interest of a proper development 
of the country as a whole that there should be established a uniform 
classification of freight and a uniform scale of class rates, for applica- 
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tion in interstate commerce throughout the United States, except where 
departures from uniformity may be clearly shown to be required; 

(2) a direction to the Interstate Commerce Commission to admin- 
ister and enforce the provisions of the Interstate Commerce Act with a 
view to carrying out the declaration referred to above; 

(3) appropriate provisions authorizing and directing the Interstate 
Commerce Commission 


(a) to prepare and make public, by such procedures as it 
deems advisable, within nine months from the effective date of this 
amendment, a proposed uniform classification of freight and a pro- 
posed uniform scale of class rates, to apply locally and jointly for 
transportation by railroad of carload and less-carload traffic 
throughout the United States; 

(b) to enter upon hearings, within three months thereafter, 
concerning the lawfulness of such proposed classification and rates, 
and any other proposed uniform classification and uniform class 
rates that the carriers or other interested parties may seasonably 
submit for consideration, together with any exceptions or modifica- 
tions that may be proposed ; 

(ce) to issue, after full hearings, an order or orders, to become 
effective not later than two years from the commencement of the 
hearings, requiring the establishment of such uniform classification 
and uniform scale of class rates as it may find to be just, reasonable, 
and lawful, and in conformity with the Act as thus amended, with 
only such exceptions as in particular instances may be shown to be 
necessary to correct inequitable conditions, or provide adequate 
transportation service in particular areas, or adequate revenues for 
particular railroads. 


Respectfully submitted. 


Rosert E. Wess. 
C. E. Camps. 





Separate Statement By Chairman Smith 


With the analysis of the underlying issues and data in the detailed 
report which has been submitted to the Board I am in substantial accord, 
but I am unable to subscribe fully to the conclusions as stated at this 
time for purposes of the Summary Report, nor can I join in the recom- 
mendation of legislative action made by the other members of the Board. 

Interterritorial freight rates have become a controversial public 
question and under such circumstances it is easy for basic issues to be- 
come obscured. The Board’s report will serve a useful purpose in help- 
ing to clarify them. 

By comparing rate levels in a comprehensive way, and by indi- 
eating the exaggeration often involved in sweeping contentions that 
discriminatory freight rates have seriously handicapped the economic 
development of various sections of the country, the report provides 
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perspective. It recognizes, however, that, even though the locational 
pattern of the manufacturing industries of the country would probably 
not be affected to any great extent by freight rate equalization, never- 
theless unjustified differences should not be permitted to interfere with 
the economic development of any parts of the country according to 
their respective advantages. Therefore unwarranted differences should 
be eliminated. From the Board’s study, furthermore, it appears that 
existing regional differences in class-rate levels, applying over wide 
areas not necessarily proper in extent to adequately reflect basic condi- 
tions, are greater than differences in either transportation costs or 
traffic now justify. 

In my judgment, therefore, there is no occasion for the Board to 
conclude that legislation would be helpful at this time in bringing about 
a sound disposition of the interterritorial freight rate problem in accord- 
ance with the national interest. Successful application of broad public 
policies in an extremely technical field requires that the administrative 
agency be permitted to act with a reasonably wide range of discretionary 
authority. Legislation intended to bind the regulatory agency is gen- 
erally undesirable. Congress should not be urged to enact specific man- 
dates of the type proposed unless the objective not only is important but 
also is clearly defined and reasonably attainable. 

Such uniformity as may be practicable could be advanced in several 
ways. One would be to start with existing adjustments of long stand- 
ing, many of which have been prescribed or approved by the Interstate 
Commerce Commission after consideration of the interests of the parties 
affected ; another would be, so to speak, to wipe the slate clean and begin 
anew. The staff report does not advocate one of these methods as against 
another but does specifically conclude that the matter should finally 
rest with the Commission. The legislation proposed by the majority, 
however, directs the Commission to prepare and establish a uniform 
freight classification and scale of class rates to apply throughout the 
United States, with exceptions only in such particular instances as are 
clearly shown to be required. This, in effect, accepts uniformity as the 
point of departure. 

With these general conclusions, with the statement of broad prin- 
ciples which should govern any attempt to bring about a greater degree 
of uniformity in the freight classification and in class-rate scales, with 
the condemnation of the destination-level basis as a solution, and with 
the view that the situation should be dealt with by existing regulatory 
agencies comprehensively and without undue delay, I am in agreement; 
although, in my opinion, certain factors should be given greater empha- 
sis. This is true with respect to the limitations of average costs deter- 
mined under conditions prevailing at any given time as a basis for pre- 
scribing specific rates, the degree of consistency in the construction of 
commodity rates—well recognized to be of predominant importance in 
moving the traffic of the country—that should be sought in connection 
with any proposed major revisions of the rate structure, and the large 
measure of responsibility which the carriers themselves have for both 
the existence and the correction of the present situation. 
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It is evident that as great a degree of uniformity in the classifi- 
eation of freight and in the structure and level of class-rate scales as is 
justified and practicable should be brought about. To what extent uni- 
formity would be warranted and feasible, and by what means such de- 
gree of uniformity can best be effected, are questions left undetermined 
in the report, for reasons which are clearly stated. 

The report further recognizes that complete nation-wide uniformity 
in rate structures and levels would probably not be justified, and points 
out that exceptions would in all probability be required. Presumably 
this accounts for the measure of discretionary authority which the 
proposed legislation would leave with the Commission, but under limi- 
tations of time which might make it difficult to deal adequately with 
such a complex matter, particularly in view of present unsettled condi- 
tions and the pressures of war-time responsibilities upon all concerned. 

To determine the extent of attainable uniformity and to select the 
best method of advancing it require searching examinations and analysis 
of transportation costs, the rate structure, the movement of the traffic 
of the country, the needs of both shippers and carriers, and especially 
the probable effects of sweeping rate revisions. These are matters con- 
cerning which the Board has obtained and analyzed considerable useful 
information. The Class Rate Investigation now pending before the 
Interstate Commerce Commission, which involves many of the most 
important aspects of the interterritorial freight rate problem, may be 
expected to produce much needed additional data bearing upon the 
proper disposition of this issue. This investigation is proceeding de- 
spite petitions from the carriers and others seeking discontinuance 
because of the war. The Commission now possesses the necessary 
authority under existing statutes to bring about such uniformity of 
freight rates, and in such manner, as may be warranted. 

Under these circumstances and for the reasons stated, the Board 
should not, in my opinion, recommend the legislative action which the 
majority proposes. The Board can perform its greatest service by 
emphasizing the opportunity which both the carriers and the Commis- 
sion now have to deal with this problem in an adequate, prompt and 
comprehensive way, unfettered by adherence to traditional regional 
groupings and boundaries and unhampered by concepts of rate making 
which may have outlived their usefulness. 


Netson Lee Smita. 


























Greater Expedition Made Possible In Railroad 
Reorganizations * 


By JoHN GERDES 


It is difficult to overestimate the importance of the opinions of the 
United States Supreme Court handed down March 15 in the reorganiza- 
tions of Western Pacific Railroad and the Chicago, Milwaukee, St. Paul 
& Pacific Railroad or the effect which these opinions will have in speed- 
ing up the consummation of other pending railroad reorganizations. 

The respective functions and powers of the United States District 
Court and the Interstate Commerce Commission in railroad reorganiza- 
tions under Section 77 of the bankruptcy act were charted by the court. 
General principles of wide application in such reorganizations were enun- 
ciated. Uncertainty and doubt on many important questions will no 
longer impede the progress of railroad reorganizations. 

The court held that the sound reorganization of a railroad involves 
more than merely partitioning the assets among creditors and stock- 
holders. The interests of the public in adequate transportation service 
must receive consideration. The property rights of creditors must be 
balanced against the need of sound financing in the interests of the 
publie. 


Valuations 


Methods of determining values depend upon the purposes for which 
the valuations are to be used. For rate making purposes valuations are 
made to determine how much the utility shall be permitted to earn. 
Valuations for railroad reorganizations are made to determine how 
much the railroad will probably earn. 

The power of valuation for reorganization purposes, in the opinion 
of the Supreme Court, is vested in the commission. The district court 
cannot review any of the commission’s valuations if there is any material 
evidence to sustain them, unless the commission has applied improper 
statutory standards. Congress intended to eliminate obstructive liti- 
gation on issues of valuation. 

The proper statutory standard of valuation in reorganizations is 
earning power. Reproduction cost, original cost, and actual investment 
are relevant only in so far as they may indirectly throw light on earning 
power. 

Valuations may be expressed by the commission in dollars, securi- 
ties or otherwise. A finding by the commission of the aggregate securi- 
ties which may be issued under the plan is equivalent to a finding that 
such securities represent the value of the railroad. A precise finding of 
dollar value is not necessary. 





* Reprinted from New York Herald Tribune, March 21, 1943. 
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A finding by the district court that no provision need be made in the 
plan for stockholders because the stock is worthless, does not require an 
independent appraisal of the value of the railroad by the court. It 
may accept the appraisal of the commission. 


Capitalization 


The Supreme Court said that the amount and character of the pro- 
posed capitalization of the railroad in reorganization rests with the 
commission, which must, under the statute, determine what is ‘‘compat- 
ible with the public interest.’ The reasonable earning power of the se- 
eurities, the terms and conditions of the respective issues, and the sound- 
ness of the aggregate capitalization, affect the public interest. The ratio 
of debt to stock, the amount of fixed as compared with contingent inter- 
est, and the total amount of capital, affect the power of the railroad to 
survive the vicissitudes of business cycles—a survival which the public 
interest demands. 

In determining the new capitalization the commission must balance 
and choose between the conflicting interests of the public and the cred- 
itors. The commission may determine the percentages of the total cap- 
italization which is to consist of stock and of interest bearing indebted- 
ness which must ultimately be redeemed. 

The determination of the commission as to capitalization is final 
unless it acts arbitrarily and in disregard of legal standards. Only 
under such circumstances may the district court review the commission’s 
action. 

Allocations of Securities 


The Supreme Court held that both the District Court and the com- 
mission are charged with the duty of determining whether the alloca- 
tion of securities under the plan is fair and equitable. The District 
Court is not justified in approving an allocation made by the commission 
merely because there is some evidence to support it, but it must find a 
‘substantial foundation”’’ for such allocation. 

The allocation of securities under a plan cannot be made by any 
mathematical formula. Each class of securities is entitled, out of the 
total available under the capitalization approved by the commission, to 
new securities representing the ‘‘equitable equivalent of the rights sur- 
rendered. ”’ 

The holders of senior securities are entitled, in addition to inferior 
securities of a face amount equal to the amounts of their claims, to full 
compensatory treatment for the loss of their senior rights. 

It was adjudicated by the Supreme Court that the rejection of a 
lease does not necessarily relate back to the date of the initiation of 
the reorganization proceeding. The commission may fix a date as of 
which the rejection shall become effective. 

The lessor under a rejected lease is entitled to all rent accruing un- 
der the lease to the effective date of the rejection and to damages meas- 
ured as of that date. Profits made through the use of the leased prem- 
ises prior to that date may be retained by the lessee. 
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Rejection of a lease in a plan of reorganization need not be ab- 
solute. The plan may provide that the lease be affirmed if the lessor 
will agree to a specified reduction in rent or a specified modification of 
other terms of the lease, or rejected if the lessor does not agree to the 
changes. 


Costs of Appeal 


The Supreme Court in the Western Pacific case assessed the costs 
of the appeal against the losing parties. 

If this practice becomes general it will enhance the dominant posi- 
tion which the large institutional holders of railroad bonds already 
have in reorganizations. The average investor cannot afford to fight 
for his rights if the heavy costs of an unsuccessful appeal are to be 
assessed against him. Only the institutional groups will be in a posi- 
tion to challenge effectively an arbitrary exercise of power by the com- 
mission or the District Court. 


War Earnings 


The effective date of the Western Pacific and Milwaukee plans is 
Jan. 1, 1939, and the terms of the plans are predicated upon conditions 
as they existed at and prior to said date. The capitalization and alloca- 
tion of securities are based upon such conditions. 


The plans have not yet been put into effect. A considerable time 
must elapse before they can be put into effect. In the Milwaukee case 
the plan must be considered by the District Court, rejected by it and 
referred back to the commission, considered and perhaps revised by the 
commission, considered again by the District Court upon resubmission by 
the commission, submitted to the holders of securities for approval, and 
then confirmed by the District Court, before it takes effect. 

Since Jan. 1, 1939, the Milwaukee Railroad has accumulated a large 
amount of profits in cash. Similar profits will continue to accumulate in 
the immediate future. These earnings equitably belong to the holders 
of the bonds secured by first mortgages on the properties producing such 
earnings. The cash—to the extent to which it is not needed by the rail- 
road—should be equitably distributed to them. 

The Supreme Court considered, and rejected, a suggestion that the 
new capitalization be based on these unusual earnings. This position is 
sound. Such an inflated capitalization would bring disaster upon the 
return of normal earnings. 

The court did not specifically state its views regarding the dispos- 
ition to be made of the cash now on hand which is not needed in the 
operation of the railroad. It held, however, that the District Court 
could determine ‘‘whether changed conditions require that the plan be 
referred back to the commission for reconsideration.’’ 

The commission and District Court can meet the situation, without 
any change in, the capitalization now provided in the plan, by changing 
the so-called effective or consummation date of the plan from Jan. 1, 
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1939, to Jan. 1, 1944, or some other date reasonably close to the date on 
which the plan will actually be consummated, and by directing an equit- 
able distribution to the security holders of the surplus cash of the rail- 
road accumulating to such date. This would avoid giving a five-year 
retroactive effect to the plan and would prevent an arbitrary taking of 
equitable property rights from the holders of securities. 

The Supreme Court held that the commission and District Court 
have the power to fix the date as of which the plan shall be consummated, 


Decision of the Court 


The Supreme Court, in the Western Pacific case, in an opinion by 
Justice Stanley F. Reed, unanimously reversed the judgment of the 
Cireuit Court of Appeals and affirmed the action of the District Court 
and Interstate Commerce Commission in approving the plan of reorgan- 
ization. Justice Owen J. Roberts wrote a separate concurring opinion. 

In the Chicago, Milwaukee, St. Paul & Pacific case, the Supreme 
Court, in an opinion by Justice William O. Douglas, reversed the judg- 
ment of the Circuit Court of Appeals in part and affirmed it in part. 
It directed that the matter be remanded to the District Court and Com- 
mission for findings: (1) as to whether the general mortgage bonds or 
fifty-year bonds have a first lien on the so-called ‘‘ pieces of lines east’’; 
and (2) as to what additional consideration should be given to the Gen- 
eral Mortgage bonds and 50-year bonds, in addition to a face amount of 
inferior securities equal to the face amount of their old bonds, as equit- 
able compensation for the loss of their senior rights. It approved the 
plan in all other respects. Justice Roberts wrote a separate opinion 
disapproving the allocation of securities in the plan. 





RATE CHANGES UNDER THE PRESIDENT’S HOLD-IN-LINE ORDER 


In an Executive Order (No. 9328) of April 8, 1943, the President 
ealled the attention of all agencies of the Federal Government and of 
State and Municipal authorities concerned with the rates of common 
carriers and public utilities to the stabilization program in the hope 
that rate increases will be disapproved and rate reductions ordered so 
far as may be consistent with Federal and State laws. 

The specific provision of paragraph four of the order, covering 
this subject, reads as follows: 


‘*4. The attention of all agencies of the Federal Government, 
and of all State and Municipal authorities, concerned with the rates 
of common carriers or other public utilities, is directed to the sta- 
bilization program of which this order is a part so that rate in- 
creases will be disapproved and rate reductions effected, consistently 
with the Act of October 2, 1942, and other applicable federal, state 
or municipal law, in order to keep down the cost of living and ef- 
fectuate the purposes of the stabilization program.’’ 
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O. D. T. Orders 


ABnTHoR L. Winn, JR. 


Local Passenger Vehicles “Frozen” 


Every vehicle carrying nine or more persons in local passenger 
transportation in the United States was frozen in its present service, 
effective March 17, by General Order ODT No. 35. The order applies 
to all buses, street cars, trolley coaches, trucks converted for passenger 
use, ferryboats and other vessels except combat equipment of the armed 
forces. The order requires all government agencies, including the Army, 
Navy and Maritime Commission, and war contractors furnishing trans- 
portation for their employees, to file with the Office of Defense Trans- 
portation an inventory of their passenger carrying equipment. These 
must be filed by May 15. The order provides that local passenger equip- 
ment cannot be bought, leased, requisitioned or used by these govern- 
ment agencies and contractors without ODT approval. 





Carrier Rate Bureaus Approved 


Regulations governing the conduct of rail, water, motor carrier, and 
freight forwarder rate bureaus located in most of the major cities in the 
country were made public today by the Office of Defense Transporta- 
tion. The regulations were drafted by the Interstate Commerce Com- 
mission at the request of the Office of Defense Transportation. 

Concurrently it was announced that Donald M. Nelson, Chairman 
of the War Production Board, acting at the request of the ODT and the 
War and Navy Departments, has certified to the Attorney General that 
common carrier rate bureaus are necessary to the prosecution of the 
war if they comply with the regulations drafted by the I. C. C. 

The certificate, which was issued under authority of a provision 
of the Small Business Concerns Act (Section 12 of Public Law No. 63, 
77th Congress), in effect affords immunity from prosecution under the 
anti-trust laws to those who comply with the regulations. 





Joint Arrangements of Motor Carriers Freed From Anti-Trust Laws 


Under a new procedure announced on March 23rd by the Office of 
Defense Transportation, common carriers by motor truck are granted 
immunity from prosecution under the anti-trust laws when operating 
on a joint basis in accordance with special ODT conservation orders. 

The new procedure, worked out cooperatively by the War Produc- 
tion Board, the Department of Justice and the ODT, is expected, more- 
over, to reduce materially the time required to review the joint action 
plans upon which such orders are based. 
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Under a certificate issued by the Chairman of the War Production 
Board at the request of the ODT, the ODT is authorized to determine 
whether a joint action plan conforms to a specific program for conserva- 
tion of common carrier equipment and, if so, to order the plan put into 
effect. 

The WPB certificate was issued under authority of a provision of 
the Small Business Concerns Act (Section 12 of Public Law 603, 77th 
Congress) and in effect grants immunity from prosecution under the 
antitrust laws to carriers operating under special ODT orders so long 
as they comply fully with the provisions of the orders. 

Issuance of the WPB certificate is especially important at this time, 
the ODT pointed out, as the number of joint action plans by common 
carriers is steadily increasing. Rules for submitting plans and the sam- 
ple joint action plan published by ODT on January 20, 1943, are un- 
changed by the new procedure. 

As under the already-established program, common carriers may 
act jointly to conserve and better utilize facilities, services and equip- 
ment by one or more of the following methods: 


(a) Alternate or stagger motor truck schedules between two or more 
points. 

(b) Reciprocally exchange shipments of property between two or 
more points. 

(c) Pool traffic, revenues, or both, between two or more plants. 

(d) Jointly load for transportation or operate a motor truck or 
trucks between two or more points. 

(e) Divert traffic, operate joint terminals or joint pick-up or de- 
delivery vehicles. 

(f) Establish arrangements with other carriers for the interchange 
of equipment. 

(g) Appoint one of their own number or any other carrier to act as 
it or their individual, common or joint agent, to concentrate, 
receive, load, forward, unload, distribute, and deliver prop- 
erty ; receive, account for and distribute gross or net revenues 
therefrom, or otherwise handle or conduct the carrier’s busi- 
ness aS common carriers of property upon reasonable terms 
and conditions. 


In recommending issuance of the WPB certificate, the ODT made 
plain that each special ODT order covering a joint action by common 
carriers ‘‘is confined to one or more of the specific methods’’ outlined 
above and that the plan will not remain in effect beyond the effective 
period of the order. 

Concurrently with the issuance of the WPB certificate, the ODT 
announced a revision of General Order ODT No. 3, Revised, to conform 
to the new procedure. 
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Maintenance Advisory Committees Expanded 


Expansion of ODT’s District Maintenance Advisory Committees 
to include representatives from four additional branches of the auto- 
motive industry was announced today by the Office of Defense Trans- 
portation. 

At the same time, the ODT announced that permanent committees 
already have been approved in 48 districts. 

The addition to each local committee of a bus maintenance ex- 
pert, an oil lubricating specialist, a tire maintenance expert, and a 
trailer manufacturer or distributor representative will provide for the 
development of a more comprehensive program of maintenance of pas- 
senger-carrying as well as property-carrying motor vehicles. This brings 
the membership of the committees to eleven representing the following 
automotive maintenance activities: common, contract and private car- 
riers, heavy duty trucks, light truck and automobile dealers, garages, 
parts jobbers, bus lines, tire distributors, oil companies, and trailer 
distributors. 

The ODT emphasized that the permanent maintenance advisory 
committees represent industry and not the ODT. Their chief duty is 
to cooperate with the ODT in a joint effort to solve or eliminate trouble- 
some maintenance problems now confronting the motor transport in- 
dustry. 

Each ODT District Office has designated one staff member as ‘‘main- 
tenance specialist,’’ whose duties include the following: 


1. To help establish and to work with the District Maintenance Ad- 
visory Committee. 

2. To cooperate with WPB’s Automotive Branch field force in lo- 
eating used parts and organizing used parts yards, as well as to help 
obtain essential new parts for trucks and buses that are laid up due 
to a lack of parts. 

3. To cooperate with the Army Zone and Navy District Transpor- 
tation Officers and to assist common, contract, and private carriers in 
obtaining parts and service facilities to enable the carriers to efficiently 
serve Army and Navy installations. 

4. To cooperate with local OPA officials in making available tires 
for trucks, buses and other essential vehicles. 

5. To locate garage and maintenance facilities with proper equip- 
ment and sufficient manpower to maintain essential transportation 
equipment. 

6. To discourage the scrapping of needed used parts that can be re- 
claimed or rebuilt. 

7. To assemble data, with the assistance of the Maintenance Com- 
mittee, regarding the availability or lack of new and used replacement 
parts, repair materials, tires, maintenance facilities and mechanics, and 
to report on the progress of the maintenance program generally. 

8. To assist vehicle operators as far as possible in helping to solve 
their individual maintenance problems. 
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The basic functions of the District Maintenance Advisory Com- 
mittees are: 


1. To assist in securing information on local problems relating to 
maintenance facilities, replacement parts, available maintenance ma- 
terials, maintenance personnel shortages, and the effect of government 
limitation orders on maintenance. 

2. To disseminate information to the industry on all government 
regulations which affect vehicle and tire maintenance. 

3. To assist automotive, tire, parts and oil companies cooperating 
in the U. 8S. Truck Conservation Corps in promoting greater interest 
in preventive maintenance among vehicle owners, drivers and mechanics. 

4. To assist in passing on to maintenance men and establishments 
the information prepared by the SAE-ODT Maintenance Methods Co- 
ordinating Committee and its various sub-committees working with the 
Vehicle Maintenance Section of ODT. 

5. To assist and advise dealers, garage owners, jobbers and other 
maintenance organizations, schools and other interested groups in de- 
veloping training programs for mechanics and drivers. 

6. To assist in gathering information regarding the possibilities of 
and the procedures to be followed in pooling maintenance facilities, tools, 


and manpower, if and when such action may become necessary or de- 
sirable. 


The ODT emphasized the importance of prompt expansion of preven- 
tive maintenance programs in view of present shortages and possibility 
of greater future shortages of mechanics, drivers, parts, materials, tools 
and equipment. 

Permanent maintenance advisory committees have been approved 
to date by the ODT in the following districts : 

Altoona, Pa. 


Green Bay, Wis. Portland, Me. 


Allentown, Pa. 
Atlanta, Ga. 
Augusta, Ga. 
Binghamton, N. Y. 
Butte, Mont. 
Canton, Ohio 
Casper, Wyo. 
Charlotte, N. C. 
Chattanooga, Tenn. 
Cincinnati, Ohio 
Danville, Tl. 
Dayton, Ohio 
Dover, Del. 
Fargo, N. D. 


Grand Rapids, Mich. 


Hagerstown, Md. 


Jefferson City, Mo. 


Knoxville, Tenn. 
La Crosse, Wis. 
Madison, Wis. 
Miami, Fla. 
Milwaukee, Wis. 
Montgomery, Ala. 
Nashville, Tenn. 
New Haven, Conn. 
Newark, N. J. 
Omaha, Neb. 
Peekskill, N. Y. 
Peoria, Il. 
Pittsburgh, Pa. 


Quincy, Il. 

Reno, Nev. 
Saginaw, Mich. 
San Angelo, Texas 
San Antonio, Texas 
Seranton, Pa. 
Shreveport, La. 
Sioux Falls, 8. D. 
South Bend, Ind. 
Tampa, Fla. 

Terra Haute, Ind. 
Topeka, Kan. 
Wilmington, N. C. 


Winston-Salem, N. C. 


Zanesville, Ohio. 
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Rail Transportation 
By F. F. Estes, Editor 


Decision in Ex Parte No. 148 


The Interstate Commerce Commission on April 12, released its re- 
port and order in Ex Parte No. 148, reopened, known as Increased Rail- 
way Rates, Fares, and Charges, 1942. By a vote of six to five the Com- 
mission suspended until January 1, 1944, its previous authorization of 
increases in freight rates, except as to certain rates which had already 
been reduced voluntarily at the instance of the Federal authorities. 
The changes are to become effective on May 15, 1943, upon filing of prop- 
er tariffs. The proceeding will remain open on the Commission’s docket, 
and should any developments occur which are now unforeseen, the 
Commission will have the advantage of the comprehensive record al- 
ready before it. The Commission left undisturbed the increases au- 
thorized on standard passenger fares, but revoked its previous au- 
thorization of increases in commutation fares and set those fares for 
independent hearing. 

Commissioner Eastman, who is Director of the Office of Defense 
Transportation, and usually takes no part in the Commission’s determi- 
nations, voted with the majority in this case when it became apparent 
that without him the Commission would be evenly divided. Those vot- 
ing with the majority were Commissioners Aitchison, Eastman, Lee, 
Mahaffie, Splawn, and Rogers, while Chairman Alldredge and Commis- 
sioners Porter, Miller, Patterson, and Johnson each filed a separate dis- 
sent. The increases, which generally became effective on March 18, 
1942, were allowed to meet the recently increased costs of wages, and on 
freight averaged 4.75 percent. 

The Commission declined to agree with the view of the Price Ad- 
ministrator, who had moved for the reopening of the proceeding, in his 
contention that the Emergency Price Control and the Stabilization Acts 
modify or amend the provisions of the Interstate Commerce Act, and 
that in the determination of a reasonable level of rates and fares the 
Commission must be controlled by the provisions of the Price Control 
and Stabilization Acts and administrative action thereunder. In its 
findings and conclusions the Commission states ‘‘It is his position that 
the ‘adequate transportation’ provisions of the Interstate Commerce 
Act are superseded by the ‘anti-inflation’ provisions of the Stabiliza- 
tion Act, and that ‘all regulatory standards must yield to the dominant 
purpose of the Stabilization Act,’’’ and adds, ‘‘At a time when war 
has imposed unprecedented burdens on the railroads, and has brought 
them unprecedented earnings, our duty is to determine a rate structure 
that will meet the requirements of the national transportation policy 
and the other governing provisions of the Interstate Commerce Act. We 
recognize the congressional objectives in the Price Control and Stabiliz- 
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ation Acts to prevent inflation during the present emergency, and in the 
administration of those statutes the Director of Economic Stabilization 
and the Price Administrator will have our cooperation. We are also 
cognizant of the vital importance of the national transport system in this 
crisis. Revenues from operations must be sufficient so that mere lack 
of money may not be the cause of impairment of the transportation sys- 
tem.’’ The Commission further observes that ‘‘The Interstate Com- 
merce and the Price Control and Stabilization Acts declare important 
congressional policies which are not contradictory, but are complemen- 
tary. In the administration of the Interstate Commerce Act we give 
consideration, when applying the standards of lawfulness of charges 
made under that act, to the fact that for a Nation at war a major prob- 
lem is to prevent undue inflation of prices. We gave consideration to 
the relation between the Interstate Commerce and the Price Control and 
Stabilization Acts in Increases in Texas Rates, Fares, and Charges, 
supra, and we reaffirm the conclusion there reached.’’ 

As a basis for its action in removing the increases for a temporary 
period, the Commission observes the rapid growth in the earnings of 
the railroads during the year 1942, and states, ‘‘Faced with so favorable 
a showing, or a somewhat less favorable showing that would have re- 
sulted if there had been no increases, it is not likely that if we now 
had to consider the railroads’ petition as an initial matter, we would 
sanction such increases.’’ 

The gravamen of the Commission’s specific findings follows: 

‘We find that under present conditions, and, so far as we can 
reasonably foresee, for the remainder of 1943, the revenues received by 
the railroads, if their freight rates and charges be reduced by the 
amounts resulting from our previous authorizations of increases in this 
proceeding will meet the objectives of the national transportation policy 
as defined in the Interstate Commerce Act, and the standards of section 
15a (2) thereof. 

‘‘Upon the entire record as now supplemented, we are of opinion 
and find that the added revenue resulting from the increases in freight 
rates and charges authorized in the prior report is not necessary or 
justified under present conditions; that from the effective date of the 
order to be entered herein for the remainder of the year 1943, the exist- 
ing freight rates and charges, including those on milk and cream, to 
the extent that they may include any portion of the increases so author- 
ized, will be unreasonable; and that the freight rates and charges so 
reduced will be just and reasonable from the effective date of the order 
to be entered herein until the close of the present calendar year. 


‘*We find that no modification of our previous findings, orders and 
authorizations respecting the present interstate standard passenger fares 
is necessary. We further find that the authority heretofore given with 
respect to the increase in commutation fares should be revoked, and 
that the question whether any increase should be made therein, in order 
to accomplish the purposes of the national transportation policy and 
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the Interstate Commerce Act, should be investigated further by us as 
respects interstate commutation transportation. In that investigation, 
which will be independent of the present proceeding, as above indi- 
eated, we shall invite the cooperation of the regulatory authorities of the 
States as concerns their intrastate commutation traffic. 

‘*TIt is developed in the record upon the reopened proceeding that 
the Federal government has been compelled to exercise extraordinary 
emergency powers to conserve certain products necessary to the war ef- 
fort. The situation was brought about by strains upon available trans- 
portation facilities, and by the closing of important lanes of commerce 
by sea. The agents of the Government dealing with this problem invoked 
the cooperation of many of the petitioning railroads to secure the es- 
tablishment of rates on various commodities which were considerably 
below the normal basis, and many such rates were put in. Certain of 
these reductions were established at the request of the Government 
after March 18, 1942, and were published in tariff form so that the basic 
rates were to take the increases authorized in this proceeding. We do 
not consider that it would be reasonable merely because of the form 
of publication to require the petitioning railroads further to reduce 
such already reduced rates by cancelling the increases authorized in the 
original report herein, and our order will except situations of this char- 
acter from its application. The record does not enable us now to give a 
more precise specification of such rates, but the petitioning railroads may 
bring them to our attention by appropriate applications for individual 
and informal consideration. We do not have in mind making an excep- 
tion when the reductions were made for competitive purposes, and this 
was done by reduction of the basic rate while the master tariff of in- 
creases remained in effect. 


‘*As previously stated in our notice of hearing, we invited discus- 
sion of the earmarking of the revenues resulting from the authorized 
increases as an alternative to removing them. The general question of 
whether the railroads should be required to earmark for future use all 
net earnings above some theoretical standard was not fully dealt with 
either in the evidence or argument. In view of our findings, it is not 
necessary to consider further the questions of earmarking net earnings.”’ 





Through Routes Decision 


Division 2 of the I. C. C. has released its report and order dated 
March 18, in Docket No. 28647—D. A. Stickell & Sons, Inc., v. The Alton 
Railroad Company, et al. The report prescribes through routes from 
Chicago, Ill., St. Louis, Mo., East St. Louis and Cairo, IIl., and origins 
in central territory via Hagerstown, Md., to destinations on The Penn- 
sylvania Railroad Company east of York, Pa., and Fulton Junction 
(Baltimore) Md., and between New York, N. Y., and Cape Chester, 
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Va., inclusive. This report is the first decision concerning through routes 
which the Commission has handed down since the amendment of See- 
tion 15(4) of the Interstate Commerce Act by the Transportation Act 
of 1940. 





Attorneys Fees In Railroad Reorganization Proceedings 


In Finance Docket No. 10028—Chicago, Rock Island & Pacific Rail- 
road Company Reorganization, the I. C. C. rejected a claim for fees 
and expenses filed by certain attorneys. In doing so, the Commission 
said: 

‘‘The petitioners’ schedule of services indicates that services were 
rendered in the following respects: ‘following or keeping in touch with 
the proceedings, intervention before the Commission, intervention by 
the court, consideration of proposals to pay bond interest, computing 
and advising convertible bond holders,’ and certain other services. 

‘On the record, petitioners’ overt participation at the hearings 
accounts for not more than 25 pages of a record totaling 4,202 pages, 
At no time did they present any witnesses or offer or adduce any direct 
evidence, either oral or documentary, and their participation was con- 
fined to brief cross-examination of certain witnesses. Certain documents 
were also filed by the petitioners, but there is no indication that they had 
any material influence on the terms of the plan finally adopted. It is 
established that ‘the enunciation of elementary principles or well-known 
propositions of law or practice in proceedings on a plan does not neces- 
sarily entitle a party to compensation, even when the use or employment 
of such principles can be traced in the adopted plan.’ 

‘Tt is also established that ‘a pre-requisite to the making of any 
allowance to a party representing a private or independent interest 
in a reorganization proceeding under Section 77 of the Bankruptcy Act 
is a clear showing of benefit to the estate or contribution in some sub- 
stantial manner to the evolution of a plan of reorganization.’ The 
decision in Warren v. Palmer (CCA 2, Dee. 11, 1942, see 11 LW 2299) 
pointed out that ‘mere participation in the hearings, keeping in touch 
with the proceedings, offering advice, suggestions, or criticisms, regard- 
ing a proposed plan, etc., do not give rise to any claim for compensa- 
tion from the estate.’ Also, ‘time and thought spent by counsel in 
‘listening in’ in the proceedings and ‘stating the position’ of his 
client do not necessarily redound in benefit to the estate. There must be 
a real constructive contribution to the ultimate achievement of the re 
organization.’ 

**On the record, it is apparent that the petitioners’ situation is 
substantially that reflected in the foregoing discussion. Accordingly, 
the claim for attorneys’ fees and expenses is rejected.’’ 





Routing Restrictions West To East 


The California Chambers of Commerce have filed protests with the 
I. C. C. against supplements to L. E. Kipp tariffs, effective April 1, 
in which, in somewhat similar terms, they pointed out that the tariff pro- 
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visions objected to would close certain routes from the Pacific Coast to 
eastern destinations, and would remove the application of through 
rates over those routes. 

The protests added an objection to the method by which the restric- 
tions were proposed, which was by subjecting the rates to the provis- 
ions of Agent B. T. Jones’ I. C. C. No. 3665, a routing guide, they said. 
Shippers, said they, could not spare the time required to study ‘‘such 
a voluminous routing guide’’ and added that the routing restrictions 
conflicted with General Order O. D. T. 18 revised. Pacific coast ship- 
pers could not undertake to comply with the provisions of the order as 
to multiple loading of cars, and stop-offs partly to unload; because of 
the closing of routes necessary to accomplish the purposes of those sec- 
tions, they said, and that the purposes of the order would be defeated. 

The Sacramento Chamber of Commerce objected to the following 
Kipp supplements, the protest of the Oakland Chamber of Commerce 
covering only the first two mentioned : 

Item 7100-A of supplement No. 48 to Agent L. E. Kipp’s tariff 2-L, 
C. C. No. 1480; Item 9000-A, of supplement No. 41 to his tariff 3-P, 
C. C. No. 1483; Item 1900-A, of supplement No. 5 to his tariff 45-D, 
C. C. No. 1491; and Item 1905-B, of supplement No. 18 to his tariff 
-J, I. C. C. No. 1481. 


I. 
L 
I, 
46 





Midland Valley Railroad Corporation Debt Adjustment 


The Interstate Commerce Commission, by an order dated March 
24th in F. D. No. 14094—Midland Valley Railroad Company Debt Ad- 
justment, has granted the company authority to extend the dates of 
maturity of not exceeding $4,750,000 of first mortgage 5 per cent 30- 
year gold bonds, $1,475,500 of adjustment mortgage 5 per cent 40-year 
gold bonds, Series A and $830,500 of adjustment—mortgage 5 per cent 
40-year gold bonds, Series B, to reduce the rates of interest thereon and 
to modify in certain other respects. 

The authority was granted in order to allow the Midland Valley to 
carry out its proposed plan of debt adjustment. 





Amendment No. 8 To Service Order No. 8 


The I. C. C. on April 3, 1943, upon request of the Office of Defense 
Transportation and the Department of Agriculture, amended Service 
Order No. 80 as follows: 

“‘It is ordered, That this order, as amended, shall continue in effect 
until December 31, 1943. 

And it is further ordered, That copies of this amendment extend- 
ing the effective period of this order be served upon the Association 
of American Railroads, Car Service Division, as agent of the railroads 
subscribing to the car service and per diem agreement under the terms 
of that agreement; and that notice of this amendment be given to the 
general public by depositing a copy thereof in the office of the Secretary 
of the Commission at Washington, D. C.’’ 
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Amendment No. 1 to Service Order 112 


The Interstate Commerce Commission, on the 26th day of March, 
A. D. 1943, issued Amendment No. 1 to Service Order No. 112 as fol- 
lows : 

‘‘Upon further consideration of the provisions of Service Order 
No. 112 of March 3, 1943, its application to cars engaged in intrastate 
commerce having been questioned, and 

It appearing, That, due to the existing state of war, an emergency 
exists which, in the opinion of the Commission, requires immediate 
action to prevent shortage of railroad equipment and congestion of 
traffic : 

It is ordered, That: 


TITLE 49—TRANSPORTATION AND RAILROADS 
CHAPTER I—INTERSTATE COMMERCE COMMISSION 
SUBCHAPTER A—GENERAL RULES AND REGULATIONS 


PART 95—CAR SERVICE 


§ 95.305 Free time on fresh or green fruits or vegetables in refrig- 
erator cars. This section is hereby amended by adding the following 
paragraph : 


(c) This order shall apply to intrastate commerce as well as 
to interstate and foreign commerce carried by every common car- 
rier by railroad subject to the Interstate Commerce Act. 


It is further ordered, That copies of this amendment shall be served 
upon all common carriers by railroad subject to the Interstate Com- 
merce Act and upon the Association of American Railroads, Car Service 
Division; and that notice of this amendment be given to the general 
public by depositing a copy in the office of the Secretary of the Com- 
mission at Washington, D. C., and by filing it with the Director, Division 
of the Federal Register, The National Archives.’’ 





Amendment No. 1 to Service Order No. 113 


The Interstate Commerce Commission, on the 26th day of March, 
A. D. 1943, issued Amendment No. 1 to Service Order No. 113 as fol- 
lows : 

‘Upon further consideration of the provisions of Service Order 
No. 113 of March 3, 1943, its application to certain special types of cars 
and to cars engaged in intrastate commerce having been questioned, and 

It appearing, That, due to the existing state of war, an emergency 
exists which, in the opinion of the Commission, requires immediate 
— to prevent shortage of railroad equipment and congestion of 
traffic : 
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It is ordered, That: 


TITLE 49—TRANSPORTATION AND RAILROADS 
CHAPTER I—INTERSTATE COMMERCE COMMISSION 
SUBCHAPTER A—GENERAL RULES AND REGULATIONS 


PART 95—CAR SERVICE 


§ 95.501 Demurrage charges on flat cars. This section is hereby 
amended by adding the following paragraph : 


(ec) This order shall not apply to special types of cars of AAR 
mechanical designation (1) LP (pulpwood cars), (2) FL (logging 
ears), and (3) cars having FM designations when equipped with 
log chains and bunks and assigned to logging service. This order 
shall apply to intrastate commerce as well as to interstate and 
foreign commerce carried by every common carrier by railroad 
subject to the Interstate Commerce Act. 


It is further ordered, That copies of this amendment shall be served 
upon all common carriers by railroad subject to the Interstate Commerce 
Act and upon the Association of American Railroads, Car Service Divi- 
sion; and that notice of this amendment be given to the general public 
by depositing a copy in the office of the Secretary of the Commission at 
Washington, D. C., and by filing it with the Director, Division of the 
Federal Register, The National Archives.’’ 





Service Order No. 114 


Service Order No. 114 has been issued by the Interstate Commerce 
Commission to relieve an emergency existing on the West Coast, caused 
by car ferry barges formerly operated by the Milwaukee Railroad being 
taken over by the United States Navy. Issued on March 30, to take 
effect immediately, the order provides that: 

‘*(a) The Chicago, Milwaukee, St. Paul and Pacific Railroad Com- 
pany (Henry A. Scandrett, Walter J. Cummings, and George I. Haight, 
Trustees) is hereby authorized and directed to deliver to the Great 
Northern Railway Company at Seattle, Everett, or Bellingham, Wash., 
for movement by rail between Bellingham,.on the one hand, and Seattle 
or Everett, on the other hand, all cars routed via the Chicago, Milwaukee, 
St. Paul and Pacific Railroad having origin or destination on the line 
of the Chicago, Milwaukee, St. Paul and Pacific Railroad, extending 
from Bellingham to Glacier, Wash., and which would ordinarily move 
on its car ferry barges between Seattle or Everett and Bellingham. 

(b) Rates to be applied. Inasmuch as the routing of traffic pursuant 
to this order is deemed to be due to carriers’ disability, the rates applic- 
able to traffic routed pursuant to this order shall be the same as would 
have applied had the shipments moved as originally routed. 

(ce) Divisions of rates: The divisions to be applied shall be those 
already agreed upon between the Chicago, Milwaukee, St. Paul and 
Pacific Railroad and the Great Northern Railway or hereafter fixed by 
the Commission in accordance with pertinent authority conferred upon 
it by the Interstate Commerce Act.’’ 
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Service Order No. 115 


The Interstate Commerce Commission has issued Service Order 
No. 115, dealing with cars of fruits and vegetables held for diversion or 
reconsignment at points south of Potomac Yard, Va. Some of these cars, 
according to the Commission, are delaying unduly the movement of 
trains and causing an emergency to exist that requires immediate action. 
The ordering paragraphs are as follows: 


**It is ordered, That: 


TITLE 49—TRANSPORTATION AND RAILROADS 
CHAPTER I—INTERSTATE COMMERCE COMMISSION 
SUBCHAPTER A—GENERAL RULES AND REGULATIONS 


PART 95—CAR SERVICE 


$ 95.306 Cars of fruits and vegetables held for diversion or recon- 
signment. (a) The operation of Atlantic Coast Line Railroad Company 
Tariff I. C. C. No. 660 (Agent Hoke), Seaboard Air Line Railway Con- 
pany Tariff I. C. C. No. 660 (Agent Hoke), Southern Railway Company 
Tariff I. C. C. No. A 10944, and Richmond, Fredericksburg & Potomae 
Railroad Company Tariff I. C. C. No. 1614, which provides rules and 
charges governing diversion and reconsignment of cars of fresh or green 
fruits and vegetables is hereby suspended insofar as said tariffs authorize 
or permit shipments of such commodities originating in. the States of 
Florida, Georgia, Alabama, Mississippi, and Louisiana, to be held at 
points on the Atlantic Coast Line east of Atlanta and North of Waycross, 
Ga., Seaboard Air Line Railway east of Atlanta and North of Savannah, 
Ga., Southern Railway east of Atlanta and North of Savannah, Ga., and 
the Richmond, Fredericksburg & Potomac Railroad, Richmond and 
north, for diversion, reconsignment, or holding for orders, as defined 
in said tariffs. 

(b) Each of said railroads, on or before the effective date of this 
section, and upon not less than one day’s notice to the Commission and 
to the public, shall file and post a supplement to each of its tariffs affected 
hereby, substantially in the form authorized in Rule 9(k) of Tariff 
Circular No. 20, announciug the suspension of the operation of any of 
the provisions therein. (40 Stat. 101, sec. 402, 41 Stat. 476, sec. 4, 54 
Stat. 901; 49 U. S. C. 1(10)-(17)”’ 

The order became effective April 10, 1943. 





ABANDONMENTS AUTHORIZED 


CHESAPEAKE & OHIO RAILWAY COMPANY—Finance Docket No. 14043— 
Authorized to abandon that portion of its so-called Price Hill Sub- 
division extending southwesterly from a point near Mount Hope to 
the end of the line about 2,300 feet south of Price Hill, approximate- 
ly 1.70 miles, and the Virginian Railway Company authorized to 
abandon operation, under trackage rights, over the Price Hill Sub- 
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division extending from Price Hill Junction to the end of the line, 
approximately 2.42 miles, all in Fayette and Raleigh Counties, 
W. Va. 


(HICAGO, MILWAUKEE, ST. PAUL & PACIFIC RAILROAD COMPANY—F inance 
Docket No. 13961—Certificate issued permitting abandonment by 
Henry A. Scandrett, Walter J. Cummings, and George I. Haight, 
trustees, of the branch line of railroad extending from Goshen 
Junction easterly to Kulshan, approximately 12 miles, all in What- 
com County, Wash. 


Finance Docket No. 14076—Trustees permitted to abandon a portion 
of a connecting track approximately 0.164 mile in length, at Sussex, 
Waukesha County, Wis. 

Finance Docket No. 14082—Trustees authorized to abandon the line 
of railroad extending northwesterly from Merrill to the end of the 


line near New Wood, approximately 14.89 miles, in Lincoln County, 
Wis. 


DENVER & RIO GRANDE WESTERN RAILROAD COMPANY—F'inance Docket No. 
14097—Certificate issued permitting abandonment by Wilson Mc- 
Carthy and Henry Swan, trustees, of a portion of the so-called Little 
Cottonwood branch line of railroad extending easterly from Sandy 
to the end of the branch at Sand Pit, a distance of approximately 


1.36 mile, in Salt Lake County, Utah. 


NEW YORK CENTRAL RAILROAD COMPANY—Finance Docket No. 13914— 
Authorized to abandon its so-called Yonkers branch extending from 
Van Cortlandt Park Junction, New York City, to Getty Square, 


Yonkers, approximately 3.1 miles, in Bronx and Westchester Coun- 
ties, N. Y. 


PENNSYLVANIA RAILROAD COMPANY—Finance Docket No. 14104—Certifi- 
eate issued permitting abandonment of the so-called Lake Conewago 
branch extending from a connection with another line near Cole- 
brook southeasterly to the end of the branch, approximately 1.35 
miles, in Lebanon County, Pa. 


PERE MARQUETTE RAILWAY COMPANY—Finance Docket No. 13937—Anu- 
thorized to abandon its branch line of railroad extending north- 
easterly from a connection with the applicant’s Edmore-Big Rapids 
branch line near Mecosta to the end of branch at Barryton, approxi- 
mately 11.23 miles, in Mecosta County, Mich. 

Finance Docket No. 14006—Authorized to abandon the branch line 
of railroad extending from Coleman to the end of the line at Beaver- 


ton, approximately 10.50 miles, in Midland and Gladwin Counties, 
Mich. 


8T. LOUIS-SAN FRANCISCO RAILWAY COMPANY—F inance Docket No. 14102— 
Certificate issued permitting abandonment by J. M. Kurn and John 
C. Lonsdale, trustees, of the so-called Phenix branch line of railroad 





I. C.C. PRACTITIONERS’ JOURNAL 





$$ 


extending northerly from the point of connection with a main line 
at Ash Grove, to the end of the line at Phenix, approximately 5,9) 
miles, all in Greene County, Mo. 


TEXAS & PACIFIC RAILWAY COMPANY—F'inance Docket No. 13319—Author. 
ized to abandon the portion of its so-called Eunice branch extending 
from Ville Platte southwesterly to the end of the branch at Eunice, 
approximately 15 miles, in Evangeline and Saint Landry Parishes, 
La. 


FINANCING 


CHICAGO, BURLINGTON & QUINCY RAILROAD COMPANY—F nance Docket No. 
14120—Authorized to issue not exceeding $13,267,421.89 of promis- 
sory notes in evidence of, but not in payment for, the unpaid prin. 
cipal on various equipment contracts. 


NEW YORK, CHICAGO & ST. LOUIS RAILROAD COMPANY—F'inance Docket No, 
14124—-Authorized to assume obligation and liability in respect of 
not exceeding $1,230,000 of New York, Chicago & St. Louis Railroad 
equipment trust of 1943, 214-percent serial equipment-trust certifi- 
cates, to be issued by the Continental Bank & Trust Company of 
New York, as trustee, and sold at 99.0799 and accrued dividends in 
connection with the procurement of certain equipment. 


SOUTHERN RAILWAY COMPANY—F'inance Docket No. 14128—<Authorized 
to assume obligation and liability in respect of not exceeding $2,820,- 
000 of Southern Railway equipment-trust, series-KK, 1%-percent 
serial equipment-trust certificates, to be issued by the First National 
Bank of the City of New York, as trustees, and sold at 99.2259 and 
accrued dividends in connection with the procurement of certain 
equipment. 





Delaware and Hudson Railroad Corporation Debt Adjustment 


The Interstate Commerce Commission in a report dated March 24th 
in F. D. No. 14088—Delaware and Hudson Railroad Corp. Debt Ad- 
justment has granted the company authority, in order to carry out its 
proposed plan of debt adjustment, to extend to May 1, 1963 the date of 
maturity of not exceeding $45,223,100 of Delaware and Hudson Con- 
pany first and refunding mortgage 4 per cent bonds, and to modify the 
terms thereof in certain respects. The railroad corporation to continue 
the assumption of obligation and liability in respect of such bonds as 
extended pursuant to the provisions of Chapter XV of an act to establish 
a uniform system of bankruptcy throughout the United States as amend- 
ed and supplemented. 

The Commission further stated that the Delaware and Hudson 
Company, upon consummation of the plan, would be subjected to the 
provisions of Section 20 (1) to (10) inclusive and Section 20a (2) to 
(11) inclusive of the Interstate Commerce Act as to its accounting 
procedure and the issue of security. 
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Rules 15 and 16 Suspended 


By an order dated Jan. 4 and made public March 16, the Commis- 
sion denied a petition filed Nov. 30, 1942, by railroads requesting vaca- 
tion of its order in I. and S. No. 5165, Classification of Rules 15 and 16, 
suspending from Dec. 1, 1942, until July 1, 1943, the operation of certain 
schedules as published in supplements Nos. 16, 18 and 19 to Consolidated 
Freight Classification No. 15, proposing, for the duration of the War and 
six months thereafter, to set aside Rule 15 of the classification and to 
amend Rule 16. The stated purpose of the railroads’ proposal was to 
permit full operation of O. D. T. general order No. 18 relating to the 
maximum use of carloading space and motive power. Many shippers 
objected to the proposal. 





Female Employees of Railways 


The Bureau of Transport Economics and Statistics of the I. C. C. 
has released its Statement No. 4317 showing the number of females 
employed by Class I Steam Railways for the month of January, 1943. 

The statement shows that of 1,319,480 employees on the reporting 
roads 63,187 or 4.79 were women. 





War Materials Packing Conferences 


In order to help reduce damage to vital war materials in transit, 
the Freight Container Bureau of the AAR announced recently that it 
will conduct a series of packing and shipping conferences for the Army 
Transportation Corps. 





East Coast Petroleum Shipments 


Shipments in tank cars of petroleum and petroleum products to the 
Eastern Seaboard averaged 807,871 barrels daily in the week ended on 
March 20. The daily average for tank cars in the preceding week was 
814,320 barrels. In addition, the railroads transported a daily average 
of 24,293 barrels of oil in box cars in the week of March 20 compared 
with 19,861 barrels in the preceding week. 

Tank car shipments in the week of March 20, totaled 26,181 cars 
compared with 26,390 cars in the week before. 





Revenue Freight Loadings 


Loading of revenue freight for the week ended March 27, 1943, 
totaled 787,360 cars. This was a decrease below the corresponding week 
of 1942 of 20,926 cars, or 2.6 per cent, and a decrease below the same 
week in 1941 of 6,443 cars or eight tenths of one per cent. 
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Loading of revenue freight for the week of March 27 increased 
19,226 cars, or 2.5 per cent above the preceding week. 

Miscellaneous freight loading totaled 373,803 cars, an increase of 
6,191 cars above the preceding week, and an increase of 3,023 cars above 
the corresponding week in 1942. 

Loading of merchandise less than carload lot freight totaled 99,948 
cars, an increase of 1,119 cars above the preceding week, but a decrease 
of 43,712 cars below the corresponding week in 1942. 

Coal loading amounted to 179,702 cars, an increase of 6,090 cars 
above the preceding week, and an increase of 23,522 cars above the cor- 
responding week in 1942. 








T. P. & W. Government Control 


President Roosevelt has authorized the ODT to spend the net cash 
earnings of the Toledo, Peoria & Western Railroad for ‘‘lawful obliga- 
tions,’’ but excluded use of the railroad’s funds for payment of dividends 
and of executive salaries beyond amounts considered necessary by ODT 
Director Eastman. 

The Government took over the railroad March 21, 1942 when the 
Company refused to submit a labor dispute to WLB arbitration. 





Navy Transportation Movements 


The Navy Department announced recently that its supervision of 
domestic transportation operations will be centralized in a Transporta- 
tion Branch established in the Office of the Assistant Secretary of the 
Navy, Bard. The Transportation Branch will supervise the operation 
of trucks, busses or other vehicles operated within the continental limit 
of the United States and Hawaii for the Transportation of personnel 
and equipment of the Navy, Marine Corps, and Coast Guard and also 
will coordinate the procurement of transportation equipment for all 
naval activities. The branch will be under the direction of Arthur M. 
Hill, former president of the National Association of Motor Bus Oper- 
ators. 





Railroad Consolidations Urged In Post-War Plan 


Consolidation of railroads into a limited number of regional systems 
and creation of a National Transportation Agency to coordinate all 
federal development activities in transportation were included in the 
recommendations embodying a post-war plan for America submitted on 
March 10, to Congress by the National Resources Planning Board. In 
addition, the plan contained a ‘‘cradle-to-the-grave’’ expansion of the 


Social Security System. The report was in two parts covering more 
than 700 printed pages. 
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Under the heading ‘‘Transportation Modernization,’ the Board 
reommended the creation of a National Transportation Agency ‘‘to 
coordinate all federal development activity in transportation, absorbing 
existing development agencies, and cooperating activity with regulatory 

cies.’’ 

“The Agency,’’ the report continued, ‘‘would be responsible for 

mifying government transportation planning, administrative and de- 
velopment functions, and would assume leadership in consolidation, 
eordination, and reconstruction of transportation facilities and serv- 
ices.” 
Consolidation of railroads into a limited number of regional systems 
would be brought about, according to the report, ‘‘by legislation with 
appropriate authority granted to the Transportation Agency to enable 
such a program to be carried out vigorously.’’ 

Grade and curvature revision, construction of cut-offs, and unifica- 
tion of important through railroad routes, application of modern signal 
and dispatch devices, and revision of trackage facilities to provide ade- 
quately for efficient and low-cost post-war traffic also were recommended. 





Discharge of Indebtedness by Railroad Corporations 
The Bureau of Internal Revenue made public recently T. D. 5238, 


amending Income Tax Regulations 103, so as to conform to provisions of 
the Revenue Act of 1942. Among the provisions were those dealing with 
discharge of indebtedness by a railroad corporation. 





New Equipment Delivered and On Order 


Class I railroads on March 1, 1943, had 19,329 new freight cars on 
order, the construction of which had been authorized by the War 
Production Board, the AAR announced recently. On the same date 
last year, they had 70,602 on order. 

New freight cars on order on March 1, this year, included 8,953 
hopper, 8,428 gondolas, 1,745 flat, 60 plain box cars, and 143 miscell- 
aneous freight cars. 

They also had 499 new locomotives on order on March 1, this year, 
compared with 651 on the same day in 1942. The number on order on 
March 1, 1943, included 352 steam and 147 electric and Diesel contrasted 
with 300 steam and 351 electric and Diesel one year ago. 

Class I railroads put 2,996 new freight cars in service in January 
and February compared with 17,405 in the same months last year. 
Those installed in the first two months of 1943 included 1,109 hopper, 
1,001 gondola, 700 fiat, 135 automobile box, 24 plain box and 27 miscell- 
aneous freight cars. 

They also put 99 new locomotives in service in the first two months 
this year, of which 83 were steam and 16 were electric and Diesel. New 
locomotives installed in the same period last year totaled 115, of which 
46 were steam and 69 were electric and Diesel. 
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American Short Line R. R. Association Annual Meeting Postponed 


By vote of 197 to 2 the membership has accepted the recommenda- 
tion of the Board of Directors that there not be held an Annual Meeting 
of the Association during 1943. It is expected that a series of Regional 
Meetings will be held as may become necessary. 





AAR Freight Claim Division Annual Meeting 


The Freight Claim Division of the A. of A. R. has voted to forego 
the holding of annual sessions during the period of the war emergency. 





O. P. A. RULINGS ON TRANSPORTATION TAX 


The Office of Price Administration has released a summary of im- 
portant rulings on the three per cent transportation tax, which sum- 
mary also contains ‘‘Question and Answer applications’’ of the rulings 
and examples. The complete summary is quoted in full below: 


Orrice oF War INFORMATION 
OFFicE OF Pric—E ADMINISTRATION 


A summary of important rulings by the Office of Price Administra- 
tion on the three per cent federal transportation tax was made public 
on April 2nd with detailed ‘‘Question and Answer applications’’ of the 
rulings and examples. 

The tax, imposed by section 620 of the Revenue Act of 1942, became 
effective on December 1, 1942. It applies to amounts paid to persons 
engaged in the transportation of property between points in the United 
States. A separate tax of 4 cents per short ton is imposed on the trans- 
portation of coal. 

In November, OPA issued Supplementary Order No. 31, setting up 
a uniform standard for the handling of the tax under all price regula- 
tions with a few stated exceptions. 


Some Reeuutations Not AFFECTED 


OPA emphasized that its rulings did not apply to the regulations 
excepted from that order which are: Revised Price Schedule No. 4— 
Iron and Steel Scrap; Maximum Price Regulation No. 112—Pennsyl- 
vania Anthracite; MPR 120—Bituminous Coal Delivered from Mine or 
Preparation Plant; MPR 121—Miscellaneous Solid Fuels Delivered 
From Producing Facilities; MPR 122—Solid Fuels Delivered from 
Facilities other than Producing Facilities—Dealers; Revised MPR 130— 
Standard Newsprint Paper; Revised MPR 148—Dressed Hogs and 
Wholesale Pork Cuts; MPR 189—Bituminous Coal sold For Direct Use 
as Bunker Fuel; MPR 236—Heating Boiler Conversion Parts; Revised 
Price Schedule 29—Foundry and By-Product Blast Furnace Coke; RPS 
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1—Beehive Oven Furnace Coke Produced in Pennsylvania; Section 
151.1520 of Maximum Price Regulation No. 289—Butter; any price 
regulation in which provision is specifically made after December 1, 
1942, that Supplementary Order No. 31 does not apply. 

The release included both general explanations and questions and 
answers on specific applications of the order. 


GENERAL RuLeE—Tax TREATED AS A FREIGHT INCREASE 


Under Supplementary Order No. 31, the 3 per cent tax must be 
treated as though it were a 3 per cent increase in the carrier’s charges. 
Therefore, if under the regulation establishing the maximum price the 
seller could have the buyer bear the cost of a 3 per cent increase in the 
freight charges, the seller can now have the buyer bear the tax. But if, 
under the applicable regulation, the seller would have to bear the cost 
of a freight increase, he must bear the tax. 

The first step is always, then, to look at the regulation covering the 
sale involved, in order to determine how a freight increase, and, hence, 
the tax, can be treated. This determination will ordinarily be made from 
the kind of maximum price established by the regulation: for example, 
an f.o.b. price, or a delivered price, etc. The rulings made in this 
release show how the kind of maximum price settles disposition of the 3 
per cent tax. The rulings will not hold true for a regulation which has 
some express provision to the contrary. But provisions in the regulation 
dealing with ‘‘taxes’’ will have no bearing; only provisions dealing with 
freight charges or dealing specifically with the 3 per cent transportation 
tax govern. 


QUESTION AND ANSWER 


1. Q. My supplier is now charging me, in addition to his maxi- 
mum price, the 3 per cent tax on the transportation charges from his 
plant to my receiving point, as he may do under the regulation appli- 
cable to his sales. May I now, when I sell to my customers, pass on to 
them the tax that the supplier charged me? 

A. No, not even if the regulation governing your sales contains 
a provision permitting you to pass on various other taxes collected 
from you by your supplier. (But see Q. and A. 18). 


REGULATIONS ExpressLy STatTinG Point aT WHICH 
Maximum Prices APPLy 


Broadly speaking the regulations fall into two classes: (1) those 
which expressly state the point at which the maximum prices apply; 
(2) ‘‘freeze’’ regulations which establish maximum prices, and the points 
at which they apply, for each seller by reference to his prices in a par- 
ticular period of time (the ‘‘base period’’). As a general rule, the 
seller can have the buyer bear the tax on transportation beyond the 
point at which the maximum prices apply. 
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QUESTIONS AND ANSWERS 


2. Q. A regulation establishes maximum prices f.o.b. plant (or 
shipping point). How may the tax be treated? 

A. The seller may require the buyer to bear the tax on transporta- 
tion from the plant (or shipping point, as the case may be). 

3. Q. How is the tax treated when a regulation establishes a 
maximum price delivered to the buyer? 

A. The seller must bear (that is, absorb within the maximum 
price) the tax on the transportation required to deliver the goods to 
the buyer. 

4. Q. A regulation establishes maximum prices f.o.b. plant (or 
shipping point) and also provides that if the sale is made on a delivered 
basis the seller may add to the maximum price f.o.b. plant (or shipping 
point) the transportation charges from the f.o.b. point to destination. 
How does the seller treat the tax, if he makes a sale on a delivered basis? 

A. He may require the buyer to bear the tax, by charging him, 
on the delivered sale, the f.o.b. maximum price, plus the transportation 
charges from the f.o.b. point, plus the tax on such charges. 

5. Q. How about a regulation which establishes a maximum price 
f.o.b. destination ? 

A. Since there are no transportation charges beyond the point at 
which the maximum price is set, the seller must bear the tax on the 
transportation to destination. 

6. Q. What happens when a regulation establishes a maximum 
price f.o.b. a basing point and the goods are, in fact, shipped from an- 
other point? 

A. The seller may require the buyer to bear the tax on transporta- 
tion charges from the basing point (and only that tax), even though 
such charges and the tax thereon are ‘‘fictitious’’ in the sense that the 
carrier is actually paid charges and tax from another point. This rule 
holds true whether transportation charges from the basing point are 
more than transportation charges from the actual shipping point, or less. 


Example: A regulation establishes a maximum price of $50 per 
ewt., f.o.b. Chicago. The goods are shipped to New York, the 
destination, from Cleveland, at a transportation charge of 40 
cents per cwt. If the goods had been shipped from Chicago, the 
transportation charge would have been 60 cents per ewt. The 
buyer may be required to pay, to receive delivery, $50 (the 
f.o.b. Chicago maximum price) plus 60 cents (freight from 
Chicago, if shipped from there), plus 1.8 cents (the tax on 60 
cents), or a total of $50.618 per ewt. 


7. Q. When a regulation establishes delivered maximum prices 
for carload lots of a particular commodity at a stated price plus carload 
freight from East St. Louis to the buyer’s receiving point, how is the 
tax paid? 

A. Since the tax is to be treated like the freight, the seller may, in 
addition to adding to the stated price the carload freight from East St. 





APRIL, 1943 733 





—_—_—_— 


Louis to the buyer’s receiving point, also add the tax on that amount of 
freight. 

8. Q. Who pays the tax when a regulation establishes a maximum 
price of $50 f.o.b. Chicago, full freight to destination allowed? 

A. Since the seller must allow the freight, he must also allow the 
tax, which is treated as freight. 

9. Q. When a regulation establishes a maximum price of $50 
fo.b. Chicago, freight allowed from Cleveland, how is the tax divided? 

A. The seller can charge the tax on transportation from Chicago, 
but must allow the tax (as well as the freight itself) on transportation 
charges from Cleveland. Thus, if freight to destination is 60 cents from 
Chicago and 40 cents from Cleveland, the most the buyer must pay to 
receive delivery is $50 (the f.o.b. Chicago maximum price) plus 61.8 
ents (freight from Chicago plus tax), less 41.2 cents (freight from 
Cleveland plus tax), or a total of $50.206. 

As a matter of billing practice, this transaction could be handled 
in a number of different ways. Thus, seller might pay the carrier in 
advance and then bill the buyer: $50 plus 61.8 cents, less 41.2 cents, 
total $50.206. Or buyer might pay the carrier for the transportation 
plus tax (61.8 cents) from Chicago, in which case seller could bill him on 
an f.0.b. basis at $50 less 41.2 cents (freight from Cleveland plus tax), 
total $49.588. In some industries it would be customary to make the 
sale on an f.o.b. basis, billing the seller at $50.618 (i.e., f.0.b. Chicago 
price plus freight and tax from Chicago), buyer to deduct from the 
invoice the amount (including tax) paid the carrier (61.8 cents) and 
also amount, including tax, of transportation from Cleveland (41.2 
cents). 

10. Q. If a regulation establishes a maximum price of $50 f.o.b. 
plant, seller to allow 2 cents per ewt. of the transportation charges, who 
pays the tax? 

A. Since the tax is to be treated as a transportation charge, the 
seller must allow 2 cents per cwt. on the sum of transportation charges 
plus tax. Aside from this, the buyer may be made to bear the tax. The 
seller does not have to allow 2.06 cents (2 cents plus the tax on 2 cents). 
But when the total freight plus tax does not exceed 2 cents, so that the 
seller delivers free, the free delivery is more expensive for him, by the 
amount of the tax, than it was before. 

11. Q. A regulation establishes a maximum price f.o.b. nearest 
port of entry—who pays the tax under this regulation? 

A. The seller can have the buyer bear the tax on transportation 
from the nearest port of entry only. 

12. Q. How is the tax treated when a regulation establishes dif- 
ferent maximum delivered prices in different zones? 

A. The seller must bear the transportation tax. 

13. Q. A regulation establishes a maximum price by a formula 
which permits addition of certain factors, including the cost to the 
seller of receiving delivery of the commodity or raw material. The seller, 
in receiving the commodity or raw material, paid the transportation tax, 
since his supplier could pass it on under the regulation applicable to 
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him. May the seller include, in computing the delivered cost to him of 
the commodity or raw material, the tax he paid, whether he paid it to the 
carrier or to the supplier? 

A. Yes. The tax in this case is part of the cost to the seller of 
receiving delivery of the commodity or the raw material. This case is, 
in a way, an exception to Q. and A. 1. 


‘* FP REEZE’’ REGULATIONS 


Among the freeze regulations under which-transportation tax prob- 
lems have most frequently arisen are the General Maximum Price Regu- 
lation; Maximum Price Regulation No. 188—Manufacturers’ Maximum 
Prices for Specified Building Materials and Consumers’ Goods Other 
than Apparel; and Maximum Price Regulation No. 136—Machines and 
Parts, and Machinery Services. 

The same general rules hold true under freeze regulations as under 
regulations which expressly state the point at which the maximum 
prices apply. The seller can, except as otherwise provided in particular 
regulations, have the buyer bear the tax on transportation beyond the 
point at which the maximum prices apply. The difference is that in an 
‘‘express’’ regulation the point of application is spelled out in the 
regulation, whereas in a freeze regulation the point of application is that 
point at which the seller established his price in the base period. 

Ordinarily, the application point can be determined by the form of 
quotation the seller used in the base period. For example, a seller might 
have sold at $100 f.o.b. his plant, regardless of destination. In that 
ease, he can, of course, have the buyer bear the transportation tax, just 
as if he were under a specific regulation which established the maximum 
price f.o.b. seller’s plant. 

Price quotations are not always a reliable index, however, because 
they do not all have uniform meanings and do not always accurately 
describe or summarize the seller’s actual pricing practices. Where the 
price quotation does not accurately summarize the seller’s price struc- 
ture, it becomes necessary to look at the structure itself. Thus a seller 
may quote ‘‘delivered’’ prices, when his price structure is actually a 
uniform price f.o.b. his plant. Or he may quote ‘‘f.o.b. plant’’ when his 
price structure is actually a uniform delivered price. In these situations, 
it is the actual price structure which governs, not the form of quotation 
or billing. 

These two rules will resolve most of the gases in which the price 
quotation does not accurately describe the pricing structure: 

(a) If a seller quoted in the base period different delivered prices 
in different localities, but the return to him from the different prices, 
after deducting transportation charges from‘a particular point, was the 
same, then the seller’s price structure is f.o.b. that point and the buyer 
may be made to bear the tax. 

(b) Where a seller’s customers within a zone to whose various 
points transportation charges differed paid the same amount to receive 
delivery (including payments to both the seller and the carrier) the 





APRIL, 1943 735 





seller had a delivered price within the zone even though his quotations 
were expressed on an f.o.b. basis, and the seller must bear the tax. 

The actual price structure may not be so simple as a delivered price 
or f.o.b. plant price system—it might be, for example, a structure of 
selling f.0.b. one point, freight allowed from another point—but still the 
process applies of ‘‘translating’’ the nominal quotation to one which 
accurately describes the price structure. 

A determination of the point at which the seller’s base period prices 
applied is, of course, a determination of what transportation costs were 
borne by the seller and buyer respectively. It is important to keep in 
mind that there is a distinction between the physical act of paying the 
freight to the carrier and the actual burden of paying the freight. The 
responsibility, as between buyer and seller, for the payment of the 
transportation tax does not fall automatically on the one who actually 
paid the carrier, but rather on the one who actually bore the burden of 
the payment in the base period. Thus, if the return to the seller varied 
in each case because he has allowed transportation costs, the seller 
actually carried the burden of paying the freight, and the tax must be 
borne by him, not by the buyer who physically performed the act of 
paying the carrier but was reimbursed by the seller. 

Finally, the point at which title to the goods passed does not deter- 
mine the question of who must bear the tax. 


QUESTIONS AND ANSWERS 


14. Q. During the base period, the seller charged $100 f.0.b. 
plant regardless of destination. May he require buyer to pay the tax? 

A. He may require the buyer to bear the tax on transportation 
from the plant. Same situation as in Q. and A. 2. 

15. Q. During the base period, the seller charged $100 f.0.b. a 
basing point, regardless of destination. Does the buyer pay the tax? 

A. The seller may have the buyer bear the tax (whether or not 
actually incurred) on the transportation from the basing point, and 
only that tax. Same situation as in Q. and A. 6. 

16. Q. In the base period, the seller charged $100 f.0.b. plant (or 
basing point), but allowed freight from Cleveland to destination. Must 
he now allow the tax also? 

A. The buyer may be required to bear the freight and the tax on 
freight from the plant (or basing point), but the seller must allow him 
the freight and the tax on freight from Cleveland. Same situation as 
in Q. and A. 9. 

17. Q. In the base period the seller charged $100 f.0.b. his plant, 
but allowed the first 2 cents per ewt. of the transportation charges. How 
much must he now allow? 

A. It depends on the freeze regulation involved. The General 
Maximum Price Regulation requires the seller to absorb at least the 
same proportion of transportation costs as he did in March, 1942 (the 
base period under that Regulation). Under it, therefore, and other 
freeze regulations with similar provisions, the seller must now allow 





736 I. C. C. PRACTITIONERS’ JOURNAL 





on the sum of freight and tax the first 2 cents plus tax on the 2 cents, or 
the first 2.06 cents. Some freeze regulations, including Maximum Price 
Regulations 188 and 136, do not contain such a provision, and under 
those the seller has to allow only the first 2 cents of the sum of freight 
and tax, not the first 2.06 cents. 

18. Q. During the base period the seller sold ‘‘freight allowed 
and collect.’’ That is, he billed each buyer at the same f.o.b. plant price 
plus actual freight to the buyer. The buyer paid the carrier but 
deducted this payment from the invoice, thereby always remitting to the 
seller the uniform f.o.b. price only. Does the buyer now pay the tax 
and deduct that from the invoice? 

A. The seller’s maximum price is f.o.b. the plant, and he may 
require the buyer to bear the tax. He can keep his billing system by 
adding the tax to his billing of the f.o.b. price and freight, and allowing 
the buyer to deduct from that sum the freight plus tax which the buyer 
pays the carrier. 

19. Q. In the base period the seller sold at a uniform price de- 
livered to buyer, regardless of buyer’s location. Must he now pay the 
tax? 

A. The seller must bear the tax. 

20. Q. But suppose, in the preceding case, the seller now changes 
from selling delivered to quoting an f.o.b. plant price? 

A. The seller can not, by changing his method of sale, cause any 
buyer to pay a higher cost to receive delivery. To arrive at his f.0.b. 
plant ceiling to each buyer he must deduct from his base period de- 
livered price the cost to that buyer of getting the goods delivered and 
the transportation tax. 

21. Q. In the base period a seller sold ‘‘delivered’’ in eight zones. 
His delivered prices varied as between zones, but buyers in any one zone 
paid the same delivered price regardless of the differences in transporta- 
tion costs between the various points in the zone. How is the tax paid? 

A. The seller has a delivered maximum price in each zone, and may 
not add the tax. 

22. Q. During the base period, the seller billed all his customers 
within a zone at $25. Each customer paid the carrier, but the seller 
allowed freight in that the customer remitted to him $25 less the freight 
he paid the carrier. May the buyer now deduct for the tax? 

A. The seller had a delivered price within the zone, in that each 
customer paid a total of $25 to receive delivery, even though payment 
of the $25 was split between the seller and the carrier. Hence the 
seller must absorb the tax. Thus, if the seller continues the same billing 
practices he must permit his customers to deduct from the $25 invoice 
both the freight and the tax on the freight. This is the same situation 
as in Q. and A. 8, an f.o.b., full freight allowed, maximum price. 


Quotations Not Funiy Descrisine THE Pricine STRUCTURE 


23. Q. In the base period, the seller quoted prices to his customers 
on a delivered basis and did deliver at those prices. However, the 
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delivered prices he quoted in each locality varied by the difference in 
transportation charges from his plant to the location. Thus, he quoted 
a Cleveland delivered price of $10.18, a Chicago delivered price of 
$10.23, and a San Francisco delivered price of $10.30. These price 
differentials arose from the fact that freight charges from the seller’s 
plant to Chicago were 5 cents more than the charges to Cleveland and 7 
cents less than the charges to San Francisco. May he now add the tax 
to his delivered prices? 

A. Although the seller quoted ‘‘delivered’’, he was actually selling 
on an f.o.b. plant basis, since his net return (after deducting transporta- 
tion charges from the plant) was the same regardless of the destination. 
He can, therefore, now charge the tax to his buyers. 

24. Q. Same situation as in 23 except that the seller’s ‘‘de- 
livered’’ prices varied not with the differences in transportation charges 
from his plant but with the differences in transportation charges from 
some other point, which he had picked as a basing point in calculating 
his ‘‘delivered’’ prices. May he also add the tax? 

A. The seller was actually selling f.o.b. the basing point since he 
had a uniform net return at the basing point. Hence he may charge 
buyers the tax on transportation charges from the basing point. Same 
situation as in Q. and A.’s 15 and 6. 

25. Q. A seller’s ‘‘delivered’’ prices varied in each locality dur- 
ing the base period because in calculating the price in each locality he 
started with a uniform amount, added the transportation charges to the 
locality from Chewelah, Washington, and subtracted the transportation 
charges to the locality from Millville, West Virginia. How is the tax 
treated ? 

A. The seller’s price structure was f.o.b. Chewelah, freight al- 
lowed from Millville. Hence, he may require the buyer to bear the tax 
on transportation charges (whether or not incurred) from Chewelah, but 
he must allow the tax on transportation charges (whether or not incur- 
red) from Millville. Similar situation to that in Q. and A.’s 16 and 9. 


EQUALIZATION CASES 


26. Q. Seller’s plant is in Richmond, Virginia. During the base 
period he sold at $25 f.0.b. production point, freight equalized with 
competitor’s production point nearest destination. Thus, when he sold 
to a buyer in Philadelphia, he equalized his freight charges to those 
from his competitor’s mill in Wilmington, Delaware. Must he now pay 
all or part of the tax? 

A. The seller was selling in Philadelphia at $25 f.0.b. Wilmington. 
He can, therefore, require the buyer to absorb the tax on transportation 
charges from Wilmington to Philadelphia. He cannot require him to 
absorb the tax on transportation charges from Richmond to Philadelphia. 

27. Q. Same situation as in 26, but after the base period the 
competitor’s plant in Wilmington closed, and the competitive plant near- 
est destination is now in Baltimore, Maryland. Can the seller have the 
buyer absorb the tax on transportation charges from Baltimore? 
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A. No, the seller can still have him absorb only the tax on trans. 
portation charges from Wilmington. The price he established during 
the base period was at a particular point—Wilmington. He cannot now 
charge a higher price by establishing his price at another point even 
though the factor (presence of competing plant) which caused him to 
pick the point originally no longer exists. 

28. Q. Seller’s producing point is in San Francisco, and during 
the base period he quoted $21 f.o.b. San Francisco. However, he equal- 
ized his prices so that the total delivered cost to a buyer in any locality 
did not exceed his delivered cost when buying from any other producer 
at the latter’s quoted f.o.b. price. Thus, during the base period, the 
seller sold in Ogden, Utah. A competitor had a plant at Salt Lake City 
and sold at $23 f.o.b. Salt Lake. Since the freight from Salt Lake to 
Ogden is 50 cents, Ogden purchasers were able to obtain the product 
from his competitor at a total delivered cost of $23.50. Freight from 
San Francisco to Ogden was $4. In order to meet the competition, the 
San Francisco producer sold in Ogden not at $21 f.0.b. San Francisco, 
his nominal quotation, but at $23.50 delivered. He used the same 
equalizing system wherever he sold. How is the tax treated? 

A. The seller’s pricing structure was, in effect, to adopt a com- 
petitor’s price when the latter price enabled buyers in a particular area 
to receive delivery at a lower cost than the seller’s San Francisco quota- 
tions would permit. When selling in Ogden, therefore, the seller’s price 
was that charged by the producer at Salt Lake. Hence in the base period 
the seller sold to Ogden buyers at $23 f.0.b. Salt Lake, and he can now 
have those buyers bear the tax on transportation charges from Salt Lake. 


Sates BeLow Maximum Prices 


The following Q. and A. applies under both freeze regulations and 
regulations which expressly state the point at which the maximum prices 
apply. 

29. Q. Suppose, under the applicable regulation, the seller can 
not add the tax to the maximum price. However, he is selling sufficiently 
below his maximum price so that if he did add the tax, the total would 
still not exceed the maximum price established by the Regulation. Can 
he add the tax to his selling price? 

A. Yes. Of course, if he raises his selling price later, he will not 
be able to continue to add the tax if by doing so he will make the buyer 
pay more than the maximum price. 


Ss 
to the 
of 194 
it see! 
ments 


are n¢ 
for th 
on sh: 
Such 
tax ¢ 
charg 
on G 

r 


resen 
3475: 
stanc 
ship} 
and 
of tk 
as fc 





APRIL, 1943 





TRANSPORTATION TAX ON GOVERNMENT PURCHASES 


Some of the members of our Association have raised questions as 
to the application of the 3% transportation tax under the Revenue Act 
of 1942. As these matters may come up in Congress in the near future, 
it seems appropriate that members should be informed of the develop- 
ments in this matter. 

Amounts of freight charges paid by the Government to carriers 
are not, of course, subject to the tax. However, it often happens, usually 
for the convenience of the Government, that shippers prepay the charges 
on shipments to the Government and are reimbursed by the Government. 
Such amounts, because paid by shippers, are subject to the tax, but the 
tax can not be passed on to the Government along with the freight 
charges. This has the inequitable effect of increasing the delivery cost 
on Government contracts when prepaid. 

This situation would be corrected by H. R. 2167, introduced by Rep- 
resentative Maloney of Louisiana on March 11th, to amend Section 
3475(b) of the Revenue Act of 1942, which provides that in such in- 
stances, when the amount of freight charges is separately stated by the 
shipper and reimbursed by the Government, ‘‘such amount shall be held 
and considered to have been paid by the United States’’ ete. The text 
of the bill, which would be effective the tenth day after enactment, is 
as follows : 


‘*(b) EXEMPTION OF GOVERNMENT TRANSPORTATION—The tax im- 
posed under this section shall not apply to amounts paid by or to 
the United States or any agency or instrumentality of the United 
States, or by any State or political subdivision thereof or any agency 
or instrumentality of two or more States, for the transportation of 
property. For the purposes of this subsection, if the amount paid 
for transportation of property is paid by the shipper, and if such 
amount is separately stated and the shipper reimbursed by the 
United States, or an agency or instrumentality thereof, or by a 
State or political subdivision thereof or agency or instrumentality 
of two or more States, such amount shall be held and considered 
to have been paid by the United States or such agency or instru- 
mentality thereof or by such State or political subdivision thereof 


or agency or instrumentality of two or more States, as the case may 
be.’’ 


No hearings have been scheduled on this bill. However, those inter- 
ested may wish to express their views to their representatives in the 
Congress. 

















Bituminous Coal Act of 1937 and Related Activities 


Solid Fuels Coordinator Appointment 


The appointment of Alex U. Miller as Special Assistant to the 
Deputy Solid Fuels Coordinator for War was announced recently by 
Solid Fuels Coordinator Ickes. Miller will handle problems relating 
to the production, transportation and distribution of coal. 








Minimum Prices For Bituminous Coal 





The Bituminous Coal Division has amended its Minimum Price 
Schedules for Districts 1, 2, 8, 10, 11, 14, 15, 18, 19 and 23. 








Increase In Bituminous Coal Prices Authorized 


Bituminous coal prices in two additional districts were increased by 
the Office of Price Administration recently. One was in District No. 5 
(Michigan) where maximum prices for all sizes of bituminous coal were 
increased 40 cents per ton. The other one was in District No. 15, which 
includes coal producing counties in Kansas, Texas, Missouri and parts 
of Oklahoma. In that District, the maximum prices were increased 
uniformly for all sizes by 15 cents per ton. 
















Maximum Prices For Bituminous Coal 





An average 20 cents per ton increase in the maximum prices at all 
sales levels of bituminous coal mined in Indiana was authorized by 
the OPA. 

The increase, officials said, covers overtime labor for the sixth day 
of work and higher operating costs. 





Bituminous Coal Prices 













The Bituminous Coal Division has granted permission to the De 
Bardeleben Coal Corporation to absorb an increase of 65 cents per car 
in switching and weighing charges in delivery of locomotive fuel from 
its Hull Mine (District 13—Tllinois) to the Illinois Central Railroad. 
Text of the order follows: 






“‘It is ordered, That, pending further order in the above- 
entitled matter, temporary relief is granted as follows: commencing 
forthwith § 333.7 (Special prices—(a) Prices for shipment to all 
railroads and for exclusive use of railroads), footnote 3, is amended 
as follows: 
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‘“‘The Hull Mine (Mine Index No. 44) may reduce the price 
listed above when for delivery as locomotive fuel to the Illinois 
Central Railroad by absorbing the actual weighing and switching 
charges but not to exceed $11.38 per car. 

‘*It is further ordered, That pleadings in opposition to the 
original petition in the above-entitled matter and applications to 
stay, terminate or modify the temporary relief herein granted may 
be filed with the Division within forty-five (45) days from the date 
of this order, pursuant to the Rules and Regulations Governing 
Practice and Procedure before the Bituminous Coal Division in 
Proceedings Instituted Pursuant to section 4 II (d) of the Bitumin- 
ous Coal Act of 1937. 

“‘It is further ordered, That the relief herein granted shall 
become final sixty (60) days from the date of this order, unless it 
shall otherwise be ordered. 

‘Dated, February 26, 1943. 

Dan H. Wheeler, 
[Sean] Director’’ 





The Bituminous Coal Division has amended its Minimum Price 
Schedule for District No. 3 insofar as railroad fuel prices are concerned, 


by adding Supplement R-II and Supplement R-III The Supplements 
are as follows: 


§ 323.8 Special prices—(b) Railroad fuel prices for all movements 
except via lakes—Supplement R-II. 

Note: For railroad fuel prices add these mine index numbers to the 
respective groups set forth in § 323.8 (b) in Minimum Price Schedule 
No. 1. Group No. 1: 125, 145, 910, 1389, 1390, 1391; Group No. 3: 481, 
716; Group No. 5: 455; Group No. 6: 558. 

'§ 322.8 Special prices—( c) Railroad fuel prices for movement via 
all lakes—all ports—Supplement R-III. 

Note: For railroad fuel prices add these mine index numbers to the 
respective groups set forth in § 323.8 (c) in Minimum Price Schedule 
No. 1. Group No. 1: 125, 145, 910, 1389, 1390, 1391; Group No. 3: 481, 
716; Group No. 5: 455; Group No. 6: 558. 





Minimum Prices For Bituminous Coal 


The Bituminous Coal Division has amended its price schedule for 
District No. 4 as follows: 


‘It is ordered, That said order issued in the above-entitled matter 
on January 13, 1943, be, and the same hereby is amended by deleting 
therefrom the proviso contained in said order, which amended § 324.11 
(Special prices—(a) Railroad fuel prices for all movements exclusive 


of lake cargo railroad fuel), and inserting in lieu thereof the following 
matter : 
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‘*Provided, however, That such increase shall not be applicable to 
the coals of the Apex Mine, Mine Index No. 7 of the Haverhill Coal 
Company for movement into Market Areas 20, 21 and 23. 

‘It is further ordered, That said order issued in the above- 
entitled matter on January 13, 1943, shall, in all other respects, remain 
in full force and effect.’’ 

The Division has also amended its price schedule for District 11, 
by adding Supplement R-II. The Supplement appears below: 





Mine Freight Ship- 
Index Code Member Mine j origin ping | Rail- 
No. 7 group point | road. 








739 | Penant Coal Co. (Floyd | Pen- 32 Clin- |C&EI. 
M. Woods) ant ton 


























Mine Index No. 739 shall be accorded the same prices for railroad locomotive fuel 
as shown in § 331.10 in Minimum Price Schedule for District No. 11, For all Ship- 
ments Except Truck, as are shown for Mine Index Nos. 94 and 124. 





Motor Transportation 
By J. Ninian BEALL, Editor 
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1. O. P. A. Ceiling Prices On Used Commercial Vehicles 


Bringing used commercial motor vehicles under price control, the 
0.P.A. has established ceiling prices based on a percentage of the value 
of vehicles when new. The regulation was drawn to stop the exploiting 
of the market for used commercial motor vehicles and to cause the 
release of many vehicles now being held in anticipation of a severe 
shortage in transportation equipment. 

The regulation, Maximum Price Regulation 341 (Used Commercial 
Vehicles), effective April 26, 1943, applies to complete trucks, tractors, 
full-trailers, semi-trailers, ambulances, hearses, omnibuses, carryall sub- 
urbans, delivery sedans, utility sedans, coupes fitted with pickup boxes, 
eab pickups, as well as chassis and bodies for all of the foregoing. The 
regulation does not apply to passenger vehicles, taxicabs, station wagons, 
vehicles operated on rails, self-tracklaying vehicles and farm and garden 
tractors designed and used for agricultural purposes. 

Two pricing methods are provided for resales, one for vehicles 
“as is’’ and the other for those reconditioned and guaranteed for at 
least 1,000 miles or 30 days. The maximum percentage on ‘‘as is’’ is 
90 for vehicles less than six months old and scaled downward in six 
month periods to vehicles six years old with a maximum of 26 percent 
of its ‘‘when new’’ price. The seller must ascertain the ‘‘when new”’ 
price or base price, plus carload freight to place of sale. The maximum 
price at which the vehicle may be sold will be the percentage given in 
the following table based on the age of the vehicle: 
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Age Percent 


Six months or less 

More than 6 months to 12 months 
More than 12 months to 18 months 
More than 18 months to 24 months 
More than 24 months to 30 months 
More than 30 months to 36 months 
More than 36 months to 42 months 
More than 42 months 48 months 
More than 48 months 54 months 
More than 54 months 60 months 
More than 60 months to 66 months 
More than 66 months 72 months 
More than 72 months ~___---__-__ Shree 


The maximum percentage or ‘‘absolute ceiling’’ on ‘‘ reconditioned 
and guaranteed’’ vehicles is 97 for vehicles less than six months old and 
scaled downward in six month periods to 68 percent for vehicles five 
years old. The ‘‘absolute ceiling’’ is calculated by the following table: 


Age Percent 


Six months or less 

More than 6 months to 12 months 
More than 12 months to 18 months 
More than 18 months to 24 months 
More than 24 months to 30 months 
More than 30 months to 36 months 
More than 36 months to 42 months 
More than 42 months to 48 months 
More than 48 months to 54 months 
More than 54 months to 60 months 
More than 60 months 


The difference, of 7 percent to 42 percent dependent upon the age of 
the vehicle, between the two ceilings, permits the seller to realize a profit 
for his guarantee in addition to the cost of labor and parts used in recon- 
ditioning. The difference is used also as an incentive to salvage obsolete 
equipment. 

The regulations also deal with ‘‘extras’’, not included in the ‘‘new”’ 
cost of the vehicle, such as special axles, over-sized tires, heaters, special 
springs, etc., as well as machines mounted on the vehicle such as cranes, 
winches, shovels, ete. Seller may not charge for such extras unless the 
vehicles were so equipped when purchased by him or unless the extras 
were added at the request of the purchaser. 

The regulation also contains provisions to cover special cases, such 
as the sale of a vehicle within one year after purchase as a reconditioned 
vehicle, the sale of repossessed reconditioned vehicles, and the cases 
where alterations are made at the request of the purchaser. 
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Special tags and invoices are prescribed setting forth certain infor- 
mation required by the regulations. Dealers in commercial vehicles are 
licensed by the regulations. 

An appendix to the regulation sets forth the prices of vehicles 
“when new’’ by makes, type, model, etc. 





2. Navy Wants Experienced Motor Carrier Employees 


Navy is seeking experienced motor vehicle maintenance men, oper- 
ating men, store room and parts men, mechanics; is inviting bus oper- 
ators to have such personnel qualify for duty as commissioned officers, 
warrant officers or enlisted men. Operators have been requested to sub- 
mit names of such personnel in their employ to the Assistant Secretary 
of the Navy (Transportation Branch), Navy Department, Building K, 
Room 1047, Washington, D. C. ‘‘Employers should give the name, age, 
marital status, Selective Service classification, and full information con- 
cerning the prospective applicant’s education, training, experience, 
responsibilities, length of service,’’ ete. 





3. Contract Carrier Transportation Tax 


Contract carriers are not required to absorb the 3 per cent trans- 
portation tax imposed by the Revenue Act of 1942, the Officer of Price 
Administration ruled on March 23rd. 

‘‘Contract carriers,’’? OPA said, ‘‘like every other person engaged 
in the business of transporting property for hire may treat this tax 
as though it were an increase in freight rates.’’ 

This interpretation was made to correct certain misunderstandings 
which had arisen in the industry. 





4. Embargoes By Motor Carriers 


An order requiring motor carriers subject to the Interstate Com- 
merce Act to give public notice of embargoes was issued on March 10, 
by the Interstate Commerce Commission. It became effective on April 
15. The order calls on them to make public a written notice of an 
embargo and also to mail a copy to the Commission’s Bureau of Motor 
Carriers in Washington and two copies to the District Director in the 
District where the principal headquarters of the carrier are located. 





5. New York Truck Employee Wage Increase 


The National War Labor Board Trucking Commission on March 5, 
unanimously approved wage adjustments made by Hugh KE. Sheridan, 
WLB arbitrator, for approximately 700 employees of thirty trucking 
companies in the Albany, New York, area. For local drivers, adjust- 
ments of 7.14 per cent to 8.7 per cent were approved. For over-the-road 
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drivers, a 124 per cent increase in trip rates and an increase in mileage 
rates from 4.25 cents to 4.5 cents were approved. All adjustments are 
retroactive to August 1, 1942, the date of expiration of a previous con- 
tract. 





6. Michigan Truck Employees Wage Increase 


Agreements to stabilize wage rates paid to some 1730 truck drivers 
in ten Michigan cities, excluding Detroit, were approved unanimously 
on March 3 by the National War Labor Board Trucking Commission, 
The increases bring drivers’ wages in all cities covered to 80 cents per 
hour, and bring wages of checkers, dock workers and helpers to 75 cents, 
Increases range from 5 cents per hour for approximately 1,480 workers 
to 10 cents and 15 cents for the others. 





7. Rail-Truck Coordinating Committees 


The American Trucking Associations and the Association of Ameri- 
ean Railroads have established a coordinating committee looking toward 
cooperation in the economical use of transportation facilities. The com- 
mittee had its first meeting in New York with A. F. Cleveland, A.A.R. 
Vice President, acting as chairman. The committee concluded that the 
best results could be achieved on a regional, rather than overall national 
basis, either with or without orders from the Office of Defense Transpor- 
tation. The motor carrier interests will appoint regional committees to 
correspond with the regions designated by the railroads. The regional 
committees for both trucks and rails are to have considerable latitude in 
their activities. Regional committees may appoint local committees; 
however, such appointments are not favored, except in unusual cases. 





8. Rate Bureau Proper Party Before |. C. C. 


The right of a rate publishing bureau to file a complaint against 
rates proposed by individual motor carriers was upheld recently by the 
Rates Division of the Interstate Commerce Commission. 

In its first expression on the question, the division ruled that the 
Central States Motor Freight Bureau was an ‘‘interested party’’ within 
the meaning of the Interstate Commerce Act, and was within its right 
when it filed complaint against rates published by the John Klann 
Moving & Trucking Co., of Cleveland. 


Crres LecaL Powers 


At the hearing in the case, the Klann firm moved that the proceeding 
be discontinued on the ground that the rate bureau had no interest in 
the matter sufficient to entitle it to be treated as an interested party with 
the right to file a complaint. 
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The complaint was not filed at the specific request of a bureau 
earrier, Klann contended, adding that the bureau merely was a tariff 
publishing agency with no pecuniary interest in its members or in its 
published rates. 

Denying Klann’s motion for discontinuance of the case, the Rates 
Division stated : 

‘‘The Commission has general powers under Section 204(c) of the 
act, upon complaint in writing by any person, state board, organization, 
or body politic, or upon its own initiative without complaint, to investi- 
gate whether any motor carrier or broker has failed to comply with any 
provision of Part II of the act, or with any requirement established pur- 
suant thereto. 

LIBERAL INTERPRETATION 


‘“‘The term ‘person’ means any individual, firm, copartnership, 
corporation, company, association, or joint-stock association. Under 
Section 218(¢) we have authority to investigate a new or reduced charge 
of any contract carrier and, pending such investigation, suspend the 
operation of the proposed schedule for a limited period, upon our own 
initiative. 

‘‘The power to institute an investigation and suspension proceeding 
with respect to the proposed schedules, therefore, is not conditioned upon 
the interest of the party bringing the matter to our attention. And the 
subsequent withdrawal of a protest which led to the suspension of pro- 
posed schedules does not of itself permit the conclusion that those 
schedules are justified. 

‘‘The term ‘interested parties’ in Section 218(c) must, therefore, 
be given the most liberal interpretation, and will be construed to embrace 
the protestant herein.’’ 





9. O. D. T. Clarifies Holding Time On Shipments 


The time during which a motor common carrier in over-the-road 
service may hold a shipment for hauling does not start until the shipment 
is in the carrier’s possession and proper shipping instructions have been 
received from the shipper, according to an interpretative bulletin issued 
recently by Jack Garrett Scott, general counsel of the Office of Defense 
Transportation. 

Under General Order ODT No. 3, no common carrier may hold an 
over-the-road shipment for more than 36 hours at any one station or 
more than 48 hours at two or more stations, if the shipment could be 
handled by another common carrier within those periods. 

Reports to ODT indicate that many carriers have construed this 
provision to mean that the time would start when a shipment was re- 
ported to a joint information office, even though the carrier had not yet 
taken possession of the shipment or received final shipping instructions. 

Mr. Scott said that the time the shipment may be held is determined 
solely by the time the shipment, together with the shipping instructions, 
has been received by the carrier at one “f his regular stations. 
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10. Injunctions Against Motor Carriers 


The Seventh Circuit Court of Appeals has affirmed a permanent 
injunction against Keeshin Motor Express Co., Inc., Chicago, according 
to a notice released at the Interstate Commerce Commission. 

The injunction, issued by an Illinois district court, enjoins the 
trucking firm from in any manner charging, demanding, collecting or 
receiving a less or greater charge for transportation of property by 
motor vehicle in interstate commerce over its lines between places in any 
one state, through another state, than the charge provided in its tariff 
filed with the ICC. 

In its appeal to the circuit court, the carrier contended that the law 
violations claimed by the ICC were relatively few and inconsequential, 
and that corrective measures were instituted immediately by the carrier, 
and therefore they were not unlawful within the meaning of the statute. 


Court DISAGREES 


**We do not agree,’’ stated the three-man appeals tribunal. ‘‘ Indeed 
they were all unlawful, regardless of whether they were small infractions 
or inadvertently committed.’’ 

The motor carrier also contended that issuance of a permanent in- 
junction that was unrestricted in territorial scope was not justified in 
view of the fact that the original complaint by the ICC and all the 
evidence of record were limited to transportation between points in 


Illinois through St. Louis, Mo. 

Although an amended complaint of broader scope later was filed, 
the carrier argued, it was not filed until after the district court had 
indicated that the ICC was entitled to a broad injunction, provided its 
complaint were amended properly. 

Holding there was ‘‘no merit’’ in the carrier’s contention, the ap- 
peals court cited previous court rulings in which the New Haven Rail- 
road was enjoined with regard to its entire operation although the com- 
plaint was directed against one particular road. 


BLANKET INJUNCTION 


‘*While it is well established that courts may not issue a blanket 
order enjoining any violation of a statute upon a showing that the act has 
been violated in some particular respects, nevertheless, they do possess 
authority to restrain violations similar to those already committed,’’ the 
decision stated. 

In view of principles already established in the courts, it added, 
‘We are convinced that there was sufficient similarity and relationship 
in the violations shown in the limited geographic area as to which the 
complaint was originally filed, and those inhibited as to all territories in 
which appellant operated to justify the broad injunction ordered issued 
by the (district) court on the amended complaint... . 

‘We are convinced that the admitted and persistent violations of 
the act in the East St. Louis district constituted a sufficient basis for the 
court to anticipate that further violations of the same character might 
be committed by appellant in other districts if not enjoined.’’ 
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11. Anti-Racket Legislation 


H. R. 653, introduced by Representative Sam Hobbs of Alabama, 
and designed to subject labor unions to the 1934 Anti-Racketeering Act 
will be pressed for a vote in the House. Strong union protests have 
been filed against the measure, however Representative Hobbs has in- 
sisted that he will press the matter for action. 

The proposed legislation grew out of a Supreme Court decision 
holding that members of the Teamsters Union, New York City were 
exempt under existing law. The union members were charged with 
requiring owners of trucks entering the city from out of the state to pay 
a union member to drive and unload within the city. Other charges 
were that payments were extorted by threats of violence and accepted 
although no work was done. The Hobbs bill would make those found 
guilty of violations liable for fines up to $10,000 and imprisonment up 
to twenty years. 





12. February Truck Freight Volume 


Due chiefly to the fact there were fewer working days, the volume 
of freight transported by motor carriers in February showed a slight 
decrease of 0.2 per cent under January, but held 12.8 per cent over 
February, 1942, according to reports compiled and released by the 
American Trucking Associations. 

Comparable reports were received by ATA from 208 motor carriers 
in forty-two states. The reporting carriers transported an aggregate 
of 1,371,984 tons in February, as against 1,374,282 tons in January, 
and 1,216,457 tons in February, 1942. 

The ATA index figure, computed on the basis of the average 
monthly tonnage of the reporting carriers for the three-year period of 
1938-1940 as representing 100, was 164.58. The January index was 
168.10. 





13. Revenues and Passengers of Motor Carriers 


The Bureau of Transport Economics and Statistics of the I. C. C. 
has released its statement No. M-700 showing revenues and passengers of 
Class I motor Carriers of Passengers for November, 1942, as compared 
with November, 1941. The Statement shows the carriers to have had 
revenues of $23,906,120 for November 1942 compared to $13,070,747 in 
the same month of 1941, an increase of 82.9 per cent. Passengers 
carried during November 1942 were 35,251,793, as compared with 18,- 
539,391 in November 1941, an increase of 90.1 per cent. 





Freight Forwarder Regulation 


By Giues Morrow 


Commerce Counsel, Freight Forwarders Institute 


Freight Forwarder Permit Issued 


The first permit to operate as a freight forwarder under the pro- 
visions of section 410 of the Interstate Commerce Act has been issued. 
The permit was granted to Republic Carloading and Distributing Co., 
Inc., under application No. FF-148, by order of Division 4 of the Com- 
mission dated March 22, 1943. Applicant’s past and proposed operations 
were found to be consistent with the public interest and the national 
transportation policy. No hearing was held on the application. 

In a portion of the report devoted to a discussion of the law relating 
to freight forwarder permits the Commission pointed out that section 
410 does not contain a ‘‘grandfather’’ clause as do sections 206, 209 and 
309 of the Act. The report goes on to state ‘‘A freight forwarder who 
was in business on May 16, 1942, is not entitled to a permit authorizing 
the continuance of such operations without further proof, but, on the 
contrary, each freight forwarder must, by proper evidence attached to 
its application or submitted at formal hearing, show that it is ready, 
able, and willing to perform the proposed service, and that the proposed 
service will be consistent with the public interest and the national trans- 
portation policy declared in the Act.’’ 

The report further states that this application presents for decision 
a fundamental question of whether a freight forwarder should be granted 
a permit which authorizes it to forward property from points beyond 
those at which it assembles carload shipments to points beyond the so- 
called break-bulk points. In deciding the question in the affirmative the 
Commission states ‘‘To limit their (forwarders’) operation from the 
assembly points to the distribution points would disrupt the freight 
forwarding business as it has been conducted over a period of years, and 
deprive shippers located in the smaller communities of freight forwarder 
services.’’ The provisions of section 408, authorizing establishment of 
assembling and distribution rates, and 413, authorizing motor common 
carriers to execute freight forwarder bills of lading and shipping re- 
ceipts, are cited in support of this finding, and the report states in that 
connection, ‘‘Because of the affirmative provisions of sections 408 and 
413, and the absence of limiting provisions, we may issue permits author- 
izing freight forwarders to forward commodities between points beyond 


the assembly and break-bulk points which are served in the manner de- 
scribed herein.’’ 
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Freight Forwarder Applications Dismissed 


The I. C. C., Division 4, has issued orders dismissing three applica- 
tions for a permit to operate as a freight forwarder. The applications 
dismissed are as follows: 

FF-146, Fillette, Green & Co. Dismissed by order dated February 
9%, 1943, for the reason that the operations of applicant were found not 
to be those of a freight forwarder as defined in section 402(a)(5) of the 
Act, and that its operations are exempted by section 402(c)(2) of the 
Act. 

FF-1, Eastern Traffic Bureau, Inc. Dismissed by order dated 
March 3, 1943, for reasons similar to those set forth in the case of Fillette, 
Green & Co. 

FF-66, Spector Freight Forwarding Company, Inc. Dismissed by 
order dated March 12, 1943, for the reason that applicant has discon- 
tinued all operations as a freight forwarder. 





Definition of Pick-Up and Delivery 


A definition of pick-up and delivery service for use in freight 
forwarder tariffs was contained in the appendix to Permissive Order 
FF No. 108 (corrected), issued by Division 2 of the I. C. C. under date 
of March 24, 1943. 

Section 409(a), paragraph (4), of the Act, requires forwarders, 
after six months from the date of enactment of Part IV, to obtain 
authority from the Commission before making any changes in their 
joint-rate tariffs. Permissive Order FF No. 108 was issued pursuant to 
the provisions of said section 409(a) (4), and constitutes a general per- 
mission for any forwarder having joint-rates on file to change its tariffs 
to conform to the rule specified in the appendix to the order. 

Under the terms of the definition, if inside collection or delivery 
service is performed a stated charge must be made therefor. 





Additional Forwarder Applications 


Two additional applications for a permit to operate as a freight 
forwarder have been filed under the provisions of section 410 of part IV 
of the Interstate Commerce Act. The new applications bring the total 
number filed to 158. However, four applications have already been 
dismissed. 

The new applications were filed by Fish Forwarding Company, Inc. 
(FF-157), and Ginnane Weber Trucking Company, Inc. (FF-158). 
Both applicants seek permission to continue the transportation of fish 
and seafood products, principally in the New England States. 





Water Transportation 


By R. Granvitte Curry, Editor 


Admiral Land—Nomination Confirmed 


The Senate on March 30 confirmed the nomination of Rear Admiral 
Emory 8. Land, retired, for reappointment as a member of the Mari- 
time Commission. As head of this commission and War Shipping Ad- 
ministration, Admiral Land directs the United States’ entire wartime 
shipping program. 

Those opposing confirmation were overwhelmingly defeated by a 
vote of 70 to 5 in the Senate. 





Rate Bureaus of Water and Other Carriers 


Regulations governing the conduct of rail, water, motor carrier, 
and freight forwarder rate bureaus have been drawn by the Inter- 
state Commerce Commission and made public by the Office of Defense 
Transportation (O. D. T. 171). The effect of compliance with the reg- 


ulations is apparently to afford immunity from prosecution, under the 
anti-trust laws, in view of the safeguarding of the public through the 
provisions of the regulations. 

Senator Wheeler on April 2 introduced a bill (S. 942) in the Sen- 
ate to regulate rate bureaus. 





Boats Without Bottoms! 


The Office of Defense Transportation reports that an unidentified 
inventor has suggested that oil be hauled in bottomless barges on the 
theory that oil and water do not mix and all that would be necessary 
would be to fill a four-sided wooden frame with oil and tow it. The 
O. D. T. stated that the proposal was rejected ‘‘on several grounds.’’ 





Export Traffic 


Cars of export freight other than grain or coal unloaded at Atlantic, 
Gulf and Pacific ports in February this year totaled 79,716 cars com- 
pared with 57,864 in February 1942. Cars of grain for export unloaded 
in February this year at these ports totaled 2,796 cars compared with 
2,134 in the same month last year. 
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Lake Shipment Restrictions Temporarily Suspended 


To allow free movement of coal and grain on the Great Lakes before 
the iron ore traffic reaches the full stride of the 1943 season, the ODT on 
March 11 suspended until further notice the requirement of ODT per- 
nits for movement of commercial vessels on the Great Lakes, and lifted 
until May 1, restrictions on coal movements on the Lakes. 





Interchange of Freight at Boston Terminals 


At the request of the War Department for an extension of time al- 
lowed for the establishment of a wharfage charge on railroad freight 
pursuant to the decision of November 12, 1942, in Docket No. 617, Inter- 
change of Freight at Boston Terminals, the United States Maritime Com- 
mission has postponed the date until May 12. 





Cargo Shipped To Troops Overseas 


Cargo shipped to overseas troops during the first year of America’s 
participation in the present war average 82 pounds per man per day, 
the War Department has announced. This is almost twice the figure for 
the comparable period of the last war—43 pounds per man per day. 

During the first twelve months of the last war, the American rail- 
ways handled 2,734,527 troops, including inductees; in the same period 
of the present war they handled 11,641,838 troops, or more than four 
times as many. During the month of November 1942, the Army de- 
livered more than one and one-half million troops to the railways for 
trips ranging from a few miles to 3,000 miles. 

Of the 11,641,838 troops moved by rail in the first twelve months 
of the present war, almost 60 percent traveled on special trains. The 
railways provided 21,000 special trains, including 197,288 passenger 
cars and 79,443 baggage and freight cars for the troops’ impedimenta. 
In making up these special trains, more than 55,000 open top cars were 
used—gondolas and fiats—reflecting the large numbers of trucks, tanks 
and heavy artillery which are included in the equipment of a modern 
military unit. 





Private Companies To Operate Oil Barges 


The fleet of 500 wooden petroleum tank barges, 21 towboats and 100 
tugboats now under construction to step up the flow of oil to the East 
will be operated by private companies on a charter basis, the ODT an- 
nounced. The barge building program will be completed by October 30, 
according to the Army Engineers, which is directing the construction. 
A three-member committee will allocate the units and designate the 
points between which they will be operated, giving private companies 
already in the towing business first opportunity to charter the equip- 
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ment. Applications will be submitted to the ODT. The Committee is 
composed of a representative of the Defense Plant Corporation, which igs 
financing the program; the ODT, which sponsored the program; and 
the Petroleum Administration for War. 





Interesting Comments By Director Eastman On Labor 


In a recent address in Philadelphia, Director Eastman of the Of- 
fice of Defense Transportation had the following to say, among other 
things, concerning labor: 


‘‘In my sixty years of life I have watched labor unions grow 
continually in number, strength, and power. In 1902, at the time 
of the great strike in the anthracite region, I lived in that part of 
the country and I saw the bitter struggle of the mine workers for 
better conditions in a state which was then a principality of its 
railroads and great industries. I have lived through the time when 
what we used to call the ‘vested interests’ had extraordinary power 
and through the days of banker domination. As the unions have 
gained in strength, I have been happy over the better wages and 
working conditions that they have brought to the workers of our 
country. They have ceased to be underdogs. They have in fact 
come into very great power. 

** “Uneasy lies the head that wears a crown.’ Power brings with 
it responsibilities. It is also very easy to abuse. When the ‘vested 
interests’ had power, they abused it. So did the bankers. I wish 
that along with what is properly said about the rights of labor, 
more time were spent on the responsibilities which go with power. 
I have been fortunate enough in my time to know many business 
men, bankers, lawyers, public office holders, and labor leaders. Ev- 
ery one of these groups has its racketeers, its would-be Hitlers, and 
its tricksters. And every one has its men of honor and responsibility 
and devotion to the public good. In my judgment, the percentages 
are about the same in the case of all these groups. 

**T fear that labor unions are in some danger. They are new 
to power. Here and there it has gone to their heads somewhat, and 
in some cases they have allowed abuse to creep in. They are for 
liberty and democracy, they are against tyranny and despotism, 
but have they always carried these precepts into practice in their 
own affairs? They demand that business men be held to public 
accounting, but are they willing to be so held themselves? The 
pendulum always swings from one extreme to the other. There is 
danger of a public reaction against labor unions, and already I see 
signs that it is setting in. If their houses are not in order, I sug- 
gest they clean these houses themselves. 

‘*There is no better breeding time for such reaction than war 
time. Practices which the public will overlook in normal times, they 
will not overlook in days of war.’’ 
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1. C. C. DECISIONS 


Carrier May Perform Both General Towing and Freighting, 
Subject to Appropriate Rate Regulation 


In No. W-600, Eastern Transportation Company Contract Carrier 
Application, decided March 6, 1943, Division 4 on petition for recon- 
sideration changed the conclusions it had reached in a prior report 
(250 I. C. C. 505) that ‘‘general towage is a different service from trans- 
portation of commodities in non-self-propelled vessels’’ and that there- 
fore it should not grant separate authority to engage in towage ‘‘be- 
eause of discrimination which would likely result from the performance 
of the different services in the transportation of the same commodities 
between the same ports.’’ The Division had concluded that contin- 
uance of applicant’s towage of non-self-propelled vessels of others should 
be within the limitations of its authority to transport commodities ‘‘gen- 
erally by non-self-propelled vessels with the use of separate towing 
vessels ; that its charges must be based on the commodities carried, and 
that any allowances for the use of shippers’ vessels and other facilities 
must be published in its tariff and stand the test of reasonableness.’”’ 

On reconsideration the Commission concluded that there was some 
merit in applicant’s contention with respect to the adverse effect on the 
water carrier industry of enforcing the requirements of the prior report 


and therefore held that a certificate could properly issue to applicant, 
authorizing it to perform not only a freighting service but a general 
towage service. In this connection the Commission said that as to author- 
izing a continuation of both freighting and general towing under the 
“orandfather’’ clause: 


‘‘unjust discrimination would be likely to result if applicant is 
able to perform those operations alternatively as different trans- 
portation services. Thus our conclusion was based upon the im- 
portant question now to be considered whether the limitations im- 
posed in our prior report are necessary under the circumstances. 
In our opinion where a carrier performs both types of services 
referred to, alternatively, in or in connection with transportation 
of the same commodity between the same points, unless the rates 
for the respective services are made dependent upon the commodity 
transported, unjust discrimination is very likely to result. How- 
ever, such discrimination would not result from the fact that ap- 
plicant performs both types of services. Whether such discrimina- 
tion would result depends upon whether the rates and charges for 
the respective services are properly related to each other and rea- 
sonably reflect the difference in the services performed. Such rates 
and charges are subject to our jurisdiction and can be effectively 
regulated by us in appropriate proceedings. Therefore, it appears 
that in this proceeding in which we are dealing only with appli- 
cant’s proper operating authority under section 309(a) and (f), 
no requirements as to the rates and charges to be applied for the 
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services involved or the method to be followed in the publication 
thereof need be imposed and denial of authority to perform both 
types of service is unnecessary.’’ 





“Grandfather” Authority To Conduct Common Carrier Regular 
Passenger Services Includes Right To Engage in Charter 
And Special Excursion Round Trips 


Division 4, in No. W-305, Hudson River Day Line Common and 
Contract Carrier Application, decided March 12, 1943, upon further 
hearing modified the finding in its prior report (250 I. C. C. 396), so 
as to authorize, under the ‘‘grandfather’’ clause, continuance of ap- 
plicant’s seasonal operations as a common carrier by water, in the 
transportation of passengers (1) between places in New York Harbor 
and contiguous harbors and places on the Hudson River as far north as 
Albany, N. Y., and (2) in excursion service on Long Island Sound as 
far east as Roton Point, Conn. 

In the prior report the Commission as to the Hudson River had 
limited the charter and special excursion trips to points between New 
York Harbor and Newburgh, New York, on the theory that services north 
of Newburgh had not been shown during the critical ‘‘grandfather’’ pe- 
riod. On the rehearing, however, the Commission concluded that, al- 
though the showing indicated such services only as far north as Cats- 


kill, New York, applicant’s regular seasonal common carrier operations 
to Albany, authorized under the ‘‘grandfather’’ clause, should include 
such special services to the full territorial extent of the regular operation. 
The Commission said : 


‘*We are of the view, however, that since applicant operates only 
as a common carrier, and all trips in irregular and excursion ser- 
vice on the Hudson River beyond New York harbor limits as far 
as Catskill are within the scope of its regular seasonal operations 
to and from Albany, there is no need for the separate authorization 
of the two services during this seasonal operation.”’ 


Commissioner Miller dissented on the ground that common carrier 
regular passenger service and excursion cruises are ‘‘two entirely dif- 
ferent types of services’’ and authority to engage in the former does not 
include the right to engage in the latter. 





Carrier Distinguished From Forwarder—Discussion of Charters— 
Broader Provisions of Part 111 as Compared With Part 1l— 
One-Way Transportation—Convenience and Necessity 


In No. 473, J. C. Strittmatter, Doing Business as Consolidated Steam- 
ship Companies—Consolidated-Olympic Line, Common Carrier Appli- 
cation, decided March 18, 1943, Division 4 on reconsideration found that 
applicants were jointly entitled to continue operation under the ‘‘grand- 
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father’’ clause as a common carrier by self-propelled vessels in the trans- 
portation of commodities generally from the port of San Francisco, 
Calif., and from Los Angeles, Calif., harbor and contiguous harbors, to 
the ports of Seattle and Tacoma, Wash. The Commission as to certain 
operations after ‘‘grandfather’’ date found that convenience and ne- 
eessity required a certificate to additional destinations. In its prior 
report (250 I. C. C. 281), it had denied applications for certificates. 

The Commission said that the ‘‘primary question raised by these 
proceedings is whether ownership, or control of the operation and navi- 
gation, of the vessels used to accomplish transportation by water is a 
prerequisite to the existence of a carrier status.’’ In this connection the 
Commission cited its motor carrier forwarder decision in Acme Fast 
Freight, Inc. Common Carrier Application, 2 M. C. C. 415, and pointed 
out a number of dissimilarities between the facts in that case and the 
present case and also referred to the fact that transportation ‘‘by water 
differs in many respects from that performed by motor carriers, and 
no doubt that fact was taken into consideration by Congress when part 
III was enacted.’’ The broader provisions of part III in respect to 
carriers by water than those in part II with respect to motor carriers 
were also pointed out. More particularly, reference was made to the 
broad provisions as to ‘‘transportation’’ to be covered by certificates 
or permits under section 303. The Commission said there is ‘‘no re- 
quirement that a common carrier by water must actually operate a ves- 
sel. The statutory requirement is use of the vessel irrespective of 
ownership.”’ 

After stating that under time and voyage charters ‘‘the owner of 
the vessel, not the charterer, operates the vessel,’’ the Commission said 
that the vessel owner ‘‘pays the operating expenses, insures the vessel, 
and employs the officers and crew for whose acts he is responsible within 
the limitations set by maritime law.”’ 

The Commission found that as to a number of applicants’ opera- 
tions on and before January 1, 1940, they acted in the capacity of agents 
for the owners of vessels, this capacity not only being set forth in the 
contracts but also in the signatures to the bills of lading and in the 
tariffs. As to these operations the applicants were held not to be a 
earrier. However, applicants were found entitled to a certificate in re- 
spect to transportation under per diem charters inasmuch as they were 
found to be acting ‘‘as principals rather than agents’’ and they had 
control over the shipments and the movement of vessels. The Commis- 
sion said: 


‘Use of a vessel by a carrier must consist of acts other than 
the making of charters for performance of the transportation: by 
another. A vessel is used by a carrier only when the vessel is ex- 
clusively at the carrier’s disposal for transportation. Space charter 
of part of a vessel is not sufficient; such charters are essentially 
contracts of affreightment by another carrier. To grant applicants 
rights upon another’s carrier services would be contrary to the 
intention of Congress. not to authorize the granting of multiple 
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rights upon the basis of a single operation. The differences be- 
tween borderline situations are not easily distinguished, but we are 
of the opinion that a person is using a vessel as a water carrier 
if that person deals with the public and provides the transporta- 
tion by the vessel as a principal, rather than as agent, and has con- 
trol of the use of the full reach of the vessel by at least the charter 
of all its cargo carrying capacity in transportation between ports 
designated by that person.’’ 


In finding that public convenience and necessity required contin- 
uance of operations instituted after ‘‘grandfather’’ date, the Commis- 
sion said : 


**Applicants have shown that they are able to enter into continu- 
ing arrangements for use of vessels which would otherwise return to 
Oregon and Washington in ballast, and they are able to maintain 
consistent service as a common carrier. These arrangements pro- 
vide for efficient use of the vessels to the benefit of the public, and 
continuance of such operations furnished the public with a water 
carrier service which would otherwise not be available. These 
facts, when considered with applicants’ past operations, are suf- 
ficient to meet the requirements of section 309(c).’’ 


It is interesting to note that the certificates granted provide for one 
way operation, namely northbound, and many of the southbound ves- 
sels are used by their owners in private transportation. 

As to transportation ‘‘by means of space charters of less than the 
full capacity of the vessels,’’ the Commission said that in this trans- 
portation applicant is not using the vessel as a carrier but is contracting 
for transportation through use of the vessel by another and is therefore 
not entitled to a certificate. 





Lake Carrier Bulk Commodity Transportation For One Shipper Not 
Common Carriage Under Intercoastal Shipping Act But Common 
Carriage Under Interstate Commerce Act And Therefore 
Exempt—Common, Not Contract, Carrier Status 


In No. W-773, Columbia Transportation Company Contract Car- 
rier Application, decided March 22, 1943, Division 4 found that appli- 
cant’s transportation as a water carrier of commodities in bulk in full 
cargo lots for one shipper was within the exemption of section 303(b) of 
the Interstate Commerce Act ; and that it was entitled under the ‘‘grand- 
father’’ clause to continue operation as a common carrier by self-pro- 
pelled vessels in the transportation, in interstate or foreign commerce, 
of commodities generally, on the Great Lakes, the St. Lawrence River, 
and their navigable connecting and tributary waters, except that part 
of the St. Lawrence River east of Ogdensburg, N. Y., and the New 
York State Canal System. 

The Commission reaffirmed the view expressed in Russell Bros. Tow- 
ing Co., Inc., Common Carrier Application, 250 I. C. C. 429, that in de- 
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termining ‘‘whether applicant is a common or contract carrier, we will 
consider its operations as a whole.”’ 

The Commission said that applicant confines its transportation 
services, whenever possible, to shippers who are able to furnish full 
eargoes ; that while a large percentage of the property transported con- 
sists of full cargo lots, this cannot always be arranged; and that there 
are a number of instances each year where applicant transports the 
property of two or more shippers in the same vessel at the same time. 
Much, if not all, of the property, the Commission said, is transported 
pursuant to contracts, either written or oral. Some of these contracts 
are long term ones and are in writing. Whenever applicant is not of- 
fered a full cargo by a shipper or shippers with whom it has written 
or long term contracts, it contracts for single shipments with others. 
This is referred to as ‘‘spot’’ business. Applicant has not limited its 
services to a few shippers for the transportation of a few commodities. 
Viewing the business as a whole, the Commission concluded that ap- 
plicant was a common carrier by water and cited W-34, Stewart J. 
Dailey Contract Carrier Application, decided April 7, 1942, mimeo- 
graphed, and W-15, C. C. Paul & Company Contract Carrier Applica- 
tion, decided May 8, 1942, mimeographed. 

With respect to the exemptions of section 303(b) and (c), the 
Commission said that paragraph (c) had no application because it was 
limited to contract carriers. With respect to paragraph (b), which 
exempts transportation of bulk commodities, it said that by the terms 
of this paragraph it does not apply to transportation which at the time 
the paragraph took effect was subject to the provisions of the Inter- 
coastal Shipping Act, 1933, amended. 

The Commission said that the Intercoastal Shipping Act of 1933, as 
amended, contains no definition of the term ‘‘common ecarrier,’’ but 
applies only to common carriers operating on a regular route from 
port to port on the high seas and the Great Lakes, and that since under 
the common law the transportation of property in full cargo lots for one 
shipper was not common carriage, such transportation was not held to 
be subject to the jurisdiction of the U. S. Maritime Commission under 
the Intercoastal Shipping Act of 1933. Therefore, the Commission held 
that the exemption provisions of section 303(b) were applicable and that 
transportation in bulk by applicant for one shipper was exempt under 
that section. 

However, the Commission found that applicant operated over reg- 
ular routes and to the extent it transported commodities in ‘‘less than 
full cargo lots, whether in bulk or not,’’ it was, as the Maritime Com- 
mission had held, subject to the Intercoastal Shipping Act. Therefore, 
the Commission concluded that the transportation of commodities ‘in 
bulk ‘‘for two or more shippers in the same vessel at the same time’’ is 
not exempted by the provisions of 303(b). 

e Speaking of the seeming inconsistency in its ruling, the Commission 
8ald : 








I. C.C. PRACTITIONERS’ JOURNAL 





‘*We reach the conclusion that applicant was not a common carrier 
under the Intercoastal Shipping Act of 1933, as amended, when 
transporting full cargo for one shipper, but is a common carrier 
under part III of the Interstate Commerce Act. These apparently 
inconsistent conclusions result from the fact that there is no def- 
nition of the term ‘‘common carrier’’ in the Intercoastal Shippi 

Act, and the common law rule governs. We have no doubt of the 
authority of Congress to modify the common law definition of a 
common carrier, as it did in part III of the act, and as the opera- 
tions of applicant fall within that definition, it is a common carrier 
under the Interstate Commerce Act despite the fact that it was 


not a common carrier under the Intereoastal Shipping Act of 1933, 
as amended.’’ 


As to commodities in bulk, the Commission said it had no doubt that 
ore, coal, grain, sulphur, and phosphate rock, as they are customarily 
transported, are commodities in bulk, and that pig iron and billets are 
not commodities in bulk. The Commission indicated that probably such 
articles as spiegeleisen, ferromanganese, and commercial scrap should not 
be classed as commodities in bulk if of size and weight comparable with 
pig iron. 





OVERTIME PAYMENTS UNDER WALSH-HEALEY ACT 


A further step toward uniformity in the overtime requirements 
under the Walsh-Healey Public Contracts Act and the Fair Labor Stand- 
ards Act was announced by Administrator Walling of the Division in 
the Department of Labor which enforces both acts. Under the new rul- 
ing, amounts paid employees for holidays not worked or sickness may 


not be credited against overtime due under the Walsh-Healey Public 
Contracts Acts. 





REDUCTION IN. AIRLINE FARES SOUGHT 


The Civil Aeronautics Board on March 4, ordered eleven major 
airlines to show cause why they should not reduce passenger fares by 
ten per cent. They were given 15 days in which to reply. The Board 
pointed out that the airlines suspended discounts on passenger fares and 
also all special fares last July 1, with the result that they increased the 
average passenger revenue per mile flown. The public interest and 
economic stabilization and price control, the Board explained, necessi- 
tates the restoration insofar as consistent with the maintenance of the 
sound financial condition of the airlines of the average passenger reve- 
nues per revenue passenger mile to the approximate level existing before 
the elimination by the carriers of all discounts on passengers and of 
special fares. 





Bills and Resolutions Introduced in Congress 


By Aurrep P. THom, JR. 


The following legislative measures of possible interest, were intro- 
duced in the 78th Congress, Ist Session, during the month of March, 
1943 : 


Bituminous Coal Act—Amendment Of 


S. 822—introduced by Senator Truman of Missouri, on March 5, 
1943, to amend the Bituminous Coal Act of 1937, as amended, and for 
other purposes. 


Courts—Jurisdiction Of 


H. R. 2036—introduced by Mr. Walter of Pennsylvania, on March 
1, 1948, to confer jurisdiction on the United States courts in cases 
involving work stoppages, and for other purposes. 

H. R. 2165—introduced by Mr. Fay of New York, on March 11, 
1943, amending section 16 of the Fair Labor Standards Act of 1938 to 
prohibit the removal of certain civil actions brought thereunder in any 
State court of competent jurisdiction to any court of the United States. 


Emergency Price Control Act—Amendment Of 


H. R. 2200—introduced by Mr. Slaughter of Missouri, on March 15, 
1943, to amend the Emergency Price Control Act of 1942, and for other 
purposes. 


Highways—Improvement Of 


S. 821—introduced by Senator Hayden of Arizona, on March 5, 
1943, to amend the Act entitled ‘‘An Act to provide that the United 
States shall aid the States in the construction of rural post roads, and 
for other purposes,’’ approved July 11, 1916, as amended and supple- 
mented, and for other purposes. (H. R. 2113 identical) 


Labor—Hours 


H. R. 2071—introduced by Mr. Russell of Texas, on March 3, 1943, 
to prescribe forty-eight hours as the standard workweek during the 
present war. 


Labor—Protection Of, In War Production 


H. R. 2032—introduced by Mr. Hoffman of Michigan, on March 1, 
1943, to protect employees engaged in war production. 
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Manpower—Conservation Of 


H. R. 2082—introduced by Mr. Bryson of South Carolina, on March 
4, 1943, to reduce absenteeism, conserve manpower, and speed production 
of materials necessary for the winning of the war. 

H. R. 2107—introduced by Mr. Curtis of Nebraska, on March 5, 
1943, to prohibit occupational deferment in the case of individuals 
working less than forty-eight hours per week and receiving overtime pay 
for work in any workweek of not more than forty-eight hours and in- 
dividuals guilty of absenteeism, striking, or work stoppage; and to 
provide for a forty-eight-hour workweek instead of a forty-hour work- 
week. 

H. R. 2239—introduced by Mr. Smith of Virginia, on March 18, 
1943, to amend the Selective Training and Service Act of 1940 and to 
provide further for the successful prosecution of the war by prohibiting 
acts interfering with the full utilization of manpower. 


Post-War Planning 


H. J. Res. 90—introduced by Mr. Ploeser of Missouri, on March 8, 
1943, to provide for an investigation and study by the Federal Trade 
Commission of plans and problems with respect to the effective post-war 
operation of our economic system. 

H. Res. 143—introduced by Mr. Dewey of Illinois, on March 2, 
1943, to create a Special Committee on Post-War Economic Reconstruc- 
tion. (H. Res. 184 identical). 

H. Res. 171—introduced by Mr. Dirksen of Illinois, on March 16, 
1943, to establish a special committee to be known as the Committee on 
Post-War Economic Policy and Planning. 

H. Res. 176—introduced by Mr. Peterson of Georgia, on March 18, 


1948, to create a special committee of the House to study post-war 
planning. 


Railroad Retirement Act—Amendment Of 


S. 844—introduced by Senator Langer of North Dakota, on March 
9, 1943, to amend the Railroad Retirement Act of 1937 so as to provide 
a minimum annuity of $50 per month for annuitants who have completed 
thirty years’ service. 

8. 855—introduced by Senator Reynolds of North Carolina, on 
March 9, 1943, to amend the Railroad Retirement Act of 1937 so as to 
provide for an annuity for total and permanent disability after ten 
years’ service. 

H. R. 2028—introduced by Mr. Van Zandt of Pennsylvania, on 
March 1, 1943, to amend the Railroad Retirement Act of 1937, as amend- 
ed, to provide for a 10 per centum increase in annuities and pensions. 

H. R. 2099— introduced by Mr. Powers of New Jersey, on March 5, 
1943, to amend the Railroad Retirement Act of 1937 so as to provide for 
payment of benefits with respect to the month in which an annuitant or 
pensioner dies. 















APRIL, 1943 763 





H. R. 2253—introduced by Mr. Johnson of Indiana, on March 22, 
1943, to amend the Railroad Retirement Act to provide optional retire- 
ment annuities for totally and permanently disabled individuals who 
have completed fifteen years’ service, and to provide for a minimum 
payment of $50 per month. 


Securities—Competitive Bidding For Sale Of Railroad 


S. 874—introduced by Senator Shipstead of Minnesota, on March 
12 (legislative day, March 9), 1943, to require competitive bidding in 
connection with the sale of certain railroad securities. 


Securities—Suspension Of Authority Of Commission To Issue 
Proxy Rules 


H. R. 2019—introduced by Mr. Boren of Oklahoma, on March 1, 
1943, to suspend the authority of the Securities and Exchange Commis- 
sion under Section 14 (a) and Section 14 (b) of the Securities Exchange 
Act to issue rules relating to the solicitation of proxies, consents, and 
authorizations during the period of war emergency. 


Securities Act—Amendment Of 


H. R. 2078—introduced by Mr. Howell of Illinois, on March 4, 
1943, to amend paragraph (1) of section 2 of the Securities Act of 1933,. 
as amended, relating to the definition of the term ‘‘security’’ contained 
therein. 


Taxation—Collection Of Income Currently 


H. R. 2042—introduced by Mr. Carlson of Kansas, on March 2, 
1943, to provide for the payment currently of individual income taxes. 

H. R. 2218—introduced by Mr. Doughton of North Carolina, on 
March 17, 1943, to provide a method for the payment currently of in- 
dividual income taxes, and for other purposes. 

H. R. 2245—introduced by Mr. Carlson of Kansas, on March 22, 
1943, to provide for the payment currently of individual income taxes, 
and for other purposes. 

H. R. 2277—introduced by Mr. Forand of Rhode Island, on March 
23, 1943, to provide for the payment currently of basic tax on individuals. 


Taxation—Exemption From On Transportation Of State Property 


H. R. 2167—introduced by Mr. Maloney of Louisiana, on March 11, 
1943, relating to the exemption from the tax on transportation of proper- 
ty of amounts paid for such transportation by States and political. sub- 
divisions thereof. 


War Damage Insurance—Leasehold Interests 


H. R. 2161—introduced by Mr. Hendricks of Florida, on March 11, 


1943, to provide for protection by war damage insurance of leasehold 
interests in property. 
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War Mobilization—Establishments Of Office Of 


H. R. 2285—introduced by Mr. Tolan of California, on March 23, 
1943, to establish an Office of War Mobilization, and for other purposes. 


Waterways—Improvement Of 


H. R. 2208—introduced by Mr. McCormack of Massachusetts, on 
March 16, 1943, to promote the national defense and to facilitate and 
protect the transport of materials and supplies needful to the military 
establishment and essential to domestic requirements through safe and 
adequate inland waterways, by the immediate authorization of the con- 
struction of the New York Bay-Delaware River section of the Atlantic 
Intracoastal Waterway. 

H. R. 2240—introduced by Mr. Auchincloss of New Jersey, on March 
19, 1943, to promote the national defense and to facilitate and protect 
the transport of materials and supplies needful to the military establish- 
ment and essential to domestic requirements through safe and adequate 
inland waterways, by the immediate authorization of the construction 
of the New Jersey Intracoastal Waterway section of the Atlantic Intra- 
coastal Waterway. 

H. R. 2278—introduced by Mr. Culkin of New York, on March 23, 
1943, to provide for the improvement of the Great Lakes-Saint Lawrence 
Basin in the interest of national defense, and for other purposes. (H. R. 
2280 and H. R. 2284 identical). 

















Supreme Court of the United States 


By Aurrep P. THom, Jr. 


The Supreme Court of the United States, during the month of 
March, 1943, issued the following orders of possible interest : 


CASES TO BE REVIEWED 


No. 552, Interstate Transit Lines vs. Commissioner of Internal 
Revenue. Petition for writ of certiorari granted. This is a tax case 
involving income taxes for 1936. The Interstate Transit Lines are 
wholly owned and dominated by the Union Pacific Stages of California. 

No. 640, Bailey vs. Central Vermont Railway Inc. Petition for a 
writ of certiorari granted. This is a personal injury case resulting from 
the death of Bailey who fell from a bridge when a wrench slipped as he 
was endeavoring to open the bottom of a hopper car. 


REVIEW DENIED 


No. 686, Thompson v. McPherson. Petition for writ of certiorari 
was denied, leaving in effect the decision of the lower court holding that 
the death of a railroad foreman killed when a motorized handcar on 
which he was riding collided with a truck at a highway crossing is 
compensable under the Federal Employers’ Liability Act, due to the 
fact that the negligence of the handcar operator in failing to stop the 
car was the proximate cause of the foreman’s death. 


REHEARING DENIED 


No. 245, Ziffrin, Inc., vs. United States and Interstate Commerce 
Commission. Petition for rehearing denied. The case was decided on 
February 1. At that time, the court unanimously upheld a decision of 
the Commission denying Ziffrin a permit to continue service as a con- 
ong carrier under the grandfather clause of the Interstate Commerce 

ct. 


Meetings. of Regional Chapters 


District No. 1 Chapter 


Bentley W. Warren, Chairman, 30 State Street, Boston, Mass, 
(Notice of the time and place of monthly meetings will appear later). 


Chicago Chapter 


P. F. Gault, Chairman, 400 West Madison St., Chicago, Illinois. 


Meets: 12.15 P. M. First Friday of each month at the Traffic Club 
Rooms of the Palmer House. Chicago. 


District of Columbia Chapter 


George H. Muckley, Chairman, Transportation Building, Washing- 
ton, D. C. 


Meets 12:30 P. M. Third Tuesday every second month, Hay-Adams 
House, Washington, D. C. 

Out-of-town members are invited to attend the luncheons of the 
D. C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10:30 of the day of 
the luncheon so that reservation can be made. 


Metropolitan New York Chapter 
A. C. Welsh, Chairman, 66 Court St., Brooklyn, N. Y. 
Meets: (The date and place of meetings announced by notice). 


Minneapolis Chapter 
(Ninth District Chapter) 


W. W. Gibson, President, 1144 Baker Building, Minneapolis, 
Minnesota. 


Meets: 6:00 P. M. Second Tuesday of each month, Y. M. C. A., Min- 
neapolis. 


N. B.: Each member shall be designated as a member of one of sixteen terri- 
torial districts into which the United States is divided by the Interstate Commerce 
Commission for the administration of the Motor Carrier Act. Unless a member, by 
written notice to the Secretary, signifies his intention to be known as a member of 
o— other district, he shall automatically be a member of the district in which he 
resides. 

Members within each of the several districts may at their own expense with the 
approval of the vice-president of the district, organize and maintain district and local 
chapters which may send delegates to annual or other meetings of the Association. 
Such chapters must conform to the constitution and by-laws of the Association, 
provided, however, that membership in the Association of Interstate Commerce 
Commission Practitioners shall be deemed a condition precedent to membership in 
any chapter. (Constitution—Section 5, Article IV). 

(Sample charter, i.e., that of the District of Columbia Chapter, will be found on 
pages 120-122 of December, 1939 Journat). 
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Pittsburgh Chapter 
P. H. Yorke, Chairman, General Agent, Great Northern Railway, 
Henry W. Oliver Building, Pittsburgh, Pennsylvania. 
Meets: 7:30 P. M. Last Monday of each month, Traffic Club of 
Pittsburgh, Hotel William Penn. 


San Francisco Chapter 
Scott Elder, Chairman, McCutchen, Olney, Mannon & Greene, Bal- 
four Building, San Francisco, California. 
Meets: Palace Hotel. San Francisco. California—quarterly 


Southern California Chapter 


Roy 8S. Busby, Chairman, T. M., Southern California Division of 
General Motors Corporation, 2700 Tweedy Boulevard, South Gate, Cali- 
fornia. 





Minneapolis Chapter Holds Third Annual Meeting 
and Election of Officers 

The Third Annual Meeting of the Ninth District Chapter was 
held in Minneapolis on March 15th, following the usual dinner. There 
were thirteen members present and letters were read from Neal E. 
Williams, L. E. Luth and H. A. Mintz requesting their names to be 
withdrawn as candidates for the offices of Vice-President for North 
Dakota, Vice-President for Wisconsin, and Treasurer, respectively. 

Election of officers being in order—ballot was held and the fol- 
lowing members were elected : 


Officers Executive Committee 
President, W. W. Gibson H. W. Bishop 
First Vice-President, Herman Mueller T. E. Hawk 
Vice-Presidents: J. Geo. Mann 
For Minnesota, W. L. Sewrey G. H. Shafer 
For North Dakota, John M. Agrey H. W. Ward 
For South Dakota, F. P. Aughnay 
For Wisconsin, B. H. Overton 
Treasurer, E. H. Berg 
Secretary, W. H. Kessel 


Announcement was made that Mr. W. I. Nolan would be the guest 
speaker at the next meeting on April 13th, his subject being ‘‘ Regulation 
of Common Carriers.’’ 





Pittsburgh Chapter Addressed By Major Andrew H. Brown 

The Pittsburgh Chapter was favored on March 29th, 1943 by an 
address on ‘‘Transportation in War—1918 and 1943,’’ which was de- 
livered by Major Andrew H. Brown, District Transportation Office, 
U. S. Army, Pittsburgh, Pa. Major Brown has been a member of the 
Association and for many years was Transportation Commissioner of 
the Cleveland Chamber of Commerce. 
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F. B. McElroy Addresses Chicago Regional Chapter 
At Monthly Luncheon 


The usual monthly luncheon meeting of the Chicago Regional Chap. 
ter was held on April 2nd, 1943. The members were addressed by Mr. 
F. B. McElroy, Examiner and Transportation Rate Expert, Illinois 
Chamber of Commerce. Mr. McElroy’s subject was ‘‘Difference in 
Practice and Procedure before Interstate Commerce Commission and 


Illinois Commerce Commission,’’ and was of more than usual interest to 
all those present. 





JEROME E. LANE REINSTATED TO PRACTICE BEFORE I. C. C. 


Under date of March 30, 1943, the Interstate Commerce Commis- 
sion reinstated Mr. Jerome E. Lane of Chicago, Illinois, to practice 
before it. Mr. Lane was suspended under date of October 18, 1941, with 
leave after one year from date of such suspension to apply for rein- 
statement. 

Mr. Lane has made a satisfactory showing of good conduct and of 
appreciation of his responsibilities as a practitioner. 





FORMER COMMISSIONER T. F. WOODLOCK HONORED 
The Laetare Medal, awarded annually since 1883 by the University 


of Notre Dame, this year, will go to former Commissioner T. F. Wood- 
lock, now Editor of The Wall Street Journal. The selection of Mr. 
Woodlock was announced by the Rev. Hugh O’Donnell, President of 
Notre Dame—who said in part, as follows: 


*‘Notre Dame honors Thomas F. Woodlock as one of the most 
vigorous and effective apologists among the Catholic laity of America 
over a long period of years. 

“*Moreover, this same ability and integrity have characterized his 
work with The Wall Street Journal and the Interstate Commerce Com- 
mission, bringing high principle and excellent example into the heart 
of the business and economic life of this country. 

**In recent years the facile pen of Mr. Woodlock has broadened its 
scope and permitted the entire nation to enjoy the fruits of his fine 
mind. He has attacked the problems of our day with a clarity and a 
fortitude which have won for him pre-eminence as an apostle of truth.”’ 





List of New Members* 


George A. Bacon, (B) Commercial T. M., 
Traffic Service Bureau, Catherine & 
Wilson Sts., Middletown, Pa. 

Howard S. Blair, (B) c/o Zimmer, 3819 
T Street, N. W., Washington, D. C. 
Vincent P. Brown, (B) A. G. F. A., Rm. 
724 Great Northern Ry. Bldg., St. Paul, 

Minnesota. 

Julian S. Carr, (A) 1207 Citizen & South- 
ern National Bank Building, Atlanta, 
Georgia. 

Walter C. Crew, (B) T. M., Denver Un- 
ion Stock Yard Co., 201 Livestock Ex- 
change Bldg., Denver, Colorado. 

Richard G. ane, (A) Baltimore Ave- 
nue, Clarksburg, West Virginia. 

Abraham Freundlich, (A) 261 Broadway. 
New York, N. Y. 

James B. Gray, (A) Illinois Central R. 

R. Co., 135 East Ilth Place, Chicago, 
ilinowe. 


Lawrence S. Greenbaum, (A) 285 Madi- 
son Avenue, New York, Te iS 

John N. Gumiey, (B) T. M., R. C. Wil- 
liams & Co., Inc., 265 Tenth Avenue, 
New York, N. Y. 

Johnethan V. Hackett, (A) 48 Rollins 
Avenue, Seat Pleasant, Maryland. 

Robert H. Harrison, (B) The Greater 
Miami Traffic Association, 504 Ingra- 
ham Building, Miami, Florida. 

Herbert A. Henderson, (B) 906 Q.M. 
Company, Aviation (Serv), Group lI- 
re, @. 4. &. #10. Greensboro, N. C. 

Max Kagan, (B) T. M., S. Gumpert Co., 
Inc., Ozone Park, N. "Y. 

Valentine L. Lepkowski, (B) 80-22 88th 
Road, Woodhaven, N. Y. 

Malcolm B. McDaniel, (A) 2nd & H Sts., 
N. E., Washington, D.C. 

Joseph McDonald, (B) T. M., American 
Smelting & Refining Co., 120° Broadway, 
Rm. 3527, New York, N. Y. 


*Elected to membership, April, 1943. 


Reinstated 


Judson F. Adams, (B) G. T. M., Archer- 
Daniels-Midland Co., 600 Roanoke 
Bldg., Minneapolis, Minn. 

F. B. Blocksom, (B) Drexel Building, 
Philadelphia, Pa. 

A. F. Bowman, (B) T. M., J. I. Case Co., 
Racine, Wisconsin. 

D.C. Callon, (B) T. M., Mississippi Cot- 
ton Seed Crushers Ass’n., Box 1190, 
Meridian, Mississippi. 


John F. McGrath, (B) Business Execu- 
tive, Gateway City Transfer Company, 
Inc., 417 North 3rd Street, La Crosse, 
Wisconsin. 

Henry Malkin, (B) Manager, M. & M 
Transportation Co., 703 Washington 
Street, New York, as 

T. C. Maurer, (B) T 
Traffic Bureau, 227 Wek 
Jacksonville, Florida. 

Richard M. Regan, (B) T. 


acksonville 
orsyth St., 


M., Irvington 


Varnish & Insulator Co., 6 Argyle Ter- 
race, Irvington, N. J. 
Henry Salimena, (A) 880 Bergen Avenue, 


Jersey City, N. J. 

Edward W. Schmid, (B) Traffic Depart- 
ment, Woolworth Co., 233 
Broadway, New York, N. Y. 

Carl A. Walberg, (B) Traffic Depart- 
ment, Cities Service Oil Co., 919 North 
Michigan Ave., Chicago, Illinois. 

William W. Walsh, (A) 4144 Lindel 
Boulevard, St. Louis, Missouri. 

Stuard S. Wegener, (A) Fisher Moving 
& Storage Co., P. O. Box 66, Newport, 
Kentucky. 

Herman J. Weiser, (B) Commercial T. 
M., Traffic Service Bureau, Catherine 
& Wilson Sts., Middletown, Pa. 

Jack E. Wheeles, (B) on Co. - Cen- 
tral R. R. Co. N. J., Room 1440 
327 South La Salle Street, Chicago, III. 

Robert L. Whitehead, (B) Ass’t. M., 
Kraft Cheese Co., Western Division, 
2660 Newhall Street, San Francisco, 
California. 

Harry C. Whitesell, (B) District T. M., 
Aluminum Company of America, Cres- 
sona, Pennsylvania. 

Ray B. Willard, (B) Sec’y-Traf. Megr.. 
Minot Association of Commerce, 115 
Ist Ave., S. W., Minot, North Dakota. 

Percy H. Wilson, (A) 404-6 Wachovia 
Bank Building, Raleigh, N. C. 


as Members 


John W. Chartrand, (B) Chartrand’s 
Traffic Service, 2310 Sixth Avenue, Los 
Angeles, Calif. 


Harold R. Dever, (B) Manager, Missis- 
sippi Freight Traffic Bureau, 1005 
Tower Building, Jackson, Mississippi. 

Morris L. Lesnik, (B) G. T. M., Nation- 


al Carloading Corporation, 19 Rector 
Street, New York, N. Y. 
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Timothy W. Mackey, (B) T. M., The 
Western Shade Cloth Co., Cermak Rd. 
& Jefferson Sts., Chicago, Illinois. 

Edward K. Minear, (B) T. M., The 
Hegeler Zinc Company, Danville, II. 

G. S. Mullins, (B) 53 West Jackson 
Boulevard, Chicago, Illinois. 

Will C. Pike, (B) 1601 East Main St., 
Muncie, Indiana. 

G. A. Ryser, (B) A. G. F. A! ‘~ be 
& Pacific a & P. 
Building, Dallas exas. 

P. (B) A. G. M,, 


F, Scheunemann, 

Peavey Elevators, 809 Chamber of 
Commerce, Minneapolis, Minn. 

T. B. Simpson, (B) Ass’'t. T. M., As- 
bury Transportation Co., P. O. Box 
4196, Portland, Oregon. 

H. C. Smiley, (B) Apt. 9, 1513 Poplar, 
Memphis, Tenn. 


——— 


A. G. Sparks, (B) F. T. M., 513 Flem- 
ing Building, Des Moines, lowa. 

J. D. Sullivan, (B) T. M., Wichita Falls 
& Southern Railroad %. Transporta- 
tion Department, Box 1290, ichita 
Falls, Texas. 

E. R. Tanner, (B) T. M., El Paso 
Se = Bureau, 310-12 San Francisco 

1 Paso, Texas. 

Willis P. Tuller, (A) G. F. A., Soo Line 
Ry., 1632 Soo Line Building, Minneap- 
olis, Minn. 

C. W. Waterman, (B) 820 Southern Pa- 
cific Bldg., Houston, Texas. 

Charles C. Williams, (B) 15 Lewis Street, 
Hartford, Connecticut. 

oe te: (B) F. T. M., The N. Y. C.& 

t. L. R. R., Terminal Tower Building, 
dy Ohio. 





